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—— Introduction ——

2. Introduction
2.1 Background
As Japan has experienced a contraction in the labour force in recent decades, the government is increasingly
looking to recruit workers from abroad to fill gaps in the local labour market. In 2018, the Japanese government
announced its intention to recruit 500,000 migrant workers by 2025, which led to much anticipation about
Japan becoming a major new destination for workers in Asia. Following this announcement, Japan’s Parliament
amended immigration laws to create a new “Specified Skills Workers” (SSW) visa category with the specific aim
of attracting migrant workers to make up the country’s labour shortage. The new visa scheme came into eﬀect in
April 2019, and the Japanese government has since entered into bilateral agreements with governments of several
Asian countries to facilitate the recruitment of workers from abroad. Among the selected countries of origin are
Cambodia, Myanmar, and Vietnam, whose nationals have already been migrating in greater numbers to work in
Japan through a separate migration pathway known as the “Technical Internship Training Programme” (TITP).
While Japan has emerged to become a popular destination for workers in the Greater Mekong Subregion (GMS),
significant information gaps continue to exist between Japan and countries of origin. During several workshops
on labour migration to Japan held by Mekong Migration Network (MMN),1 key stakeholders in Mekong countries
of origin, including governments, recruitment agencies, and civil society organisations (CSOs), expressed a need
for greater clarity about Japan’s evolving migration policies in order to design interventions to better protect
migrant workers. In Japan, CSOs and employer representatives also acknowledged a relative blind spot regarding
recruitment standards and practices in GMS countries of origin, and expressed their belief that understanding the
contexts under which workers migrate can contribute to
eﬀorts that eﬀectively address their needs.2
This report attempts to bridge existing knowledge gaps
by centralising information on recent changes in Japan’s
migration policies, as well as migration frameworks and
recruitment practices in Cambodia, Myanmar, and
Vietnam. Based on MMN’s preliminary observations
of recruitment procedures under the TITP and SSW, it
highlights key issues faced by migrant workers from the
three surveyed GMS countries of origin, as well as the
gaps in protection mechanisms set up to assist them. The
report begins with a brief overview of Japan’s labour
market needs, before entering into a discussion about
the developments of the TITP and the SSW scheme,
two major migration pathways set up by the Japanese
government. The country-specific chapters that then follow

MMN meets with representatives of migrant supporting organisation in Japan, July 2019,
Tokyo Japan. (Photo: MMN)

1
Between 2018 and 2019, MMN held four multi-stakeholders workshops on labour migration to Japan in Yangon, Myanmar (October 2018),
Phnom Penh, Cambodia (February 2019), Tokyo, Japan (July 2019), and Hanoi, Vietnam (July 2019). These workshops will be discussed in greater details in
the following section on the methodology of this report.
2
For example, this point was raised during a roundtable discussion between employer representatives and CSOs from Japan, Cambodia,
Myanmar, and Vietnam. The discussion was held on 9 July 2019 in Tokyo, Japan. For more information about the roundtable discussion, please visit http://
www.mekongmigration.org/?p=13018.
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provide analysis of the various law and policy initiatives currently in place to oversee outbound labour migration,
as well as recruitment practices in Cambodia, Myanmar, and Vietnam. The “Gaps, Concerns, and Observations”
chapter summarises information collected by MMN in Japan and the three surveyed countries of origin, and
presents preliminary findings on some of the common issues experienced by migrant workers and emerging trends
that can result in situations where migrants experience lower levels of protection. The final part of this report
synthesises and presents recommendations developed by stakeholders in Cambodia, Myanmar, and Vietnam.
These recommendations point to gaps in the existing migration framework and protection mechanisms, and
indicate areas that are in need of greater improvements or interventions.

2.2 MMN’s Roles of Countries of Origin Project
As a network of migrant support organisations, grassroots movements, and research institutes from across the
GMS, MMN works to promote and protect the rights of
migrant workers and their families. Since 2015, MMN
has been carrying out the Roles of Countries of Origin
Project, which seeks to protect the rights of migrants
throughout the migration process from a countries
of origin perspective. During the project’s first phase,
between April 2015 and May 2017, MMN conducted a
comparative study into the labour migration mechanisms
of several Southeast Asian countries of origin. The study
highlighted the need for: 1) more eﬀective pre-departure
orientation/training (PDO/PDT) and information
dissemination; 2) clear mandates and coordination among
responsible government agencies; 3) eﬀective regulation of
recruitment agencies; 4) comprehensive overseas assistance
to migrants from embassies and consulates; 5) less reliance
A panel discussion at the MMN Second Policy Dialogue on the Roles of Countries of Origin
on migration as a long-term poverty reduction strategy;
held in September 2019 in Phnom Penh, Cambodia. (Photo: MMN)
and 6) greater domestic livelihood opportunities so that
migration is an option among many, rather than a survival necessity. The findings from the study were published
in a report entitled Safe from the Start: Roles of Countries of Origin in Protecting Migrants’ Rights.3
MMN launched the second phase of the project following the successful completion of the first phase. While
MMN has previously focused on migration corridors from GMS countries to Thailand, due to the significant
numbers of migrants who access them, the growing trend of migration to destination countries beyond the GMS
- and the evident gap in knowledge and limited support systems for migrants in these countries - prompted MMN
to expand its scope of discussion to include other migration corridors. In light of recent developments with Japan’s
migration system, MMN believed it was timely to look into the migration corridors between GMS countries of
origin and Japan in order to build knowledge on these recent changes and assess whether new policies adequately
protect migrants throughout the migration cycle and reflect their needs.

3
MMN, “Safe from the Start: Roles of Countries of Origin in Protecting Migrants’ Rights”, 2017, accessible in English at http://www.
mekongmigration.org/wp-content/uploads/2017/07/Safe-from-the-Start_English.pdf. A Khmer translation is accessible at http://www.mekongmigration.
org/wp-content/uploads/2017/07/Safe-from-the-Start_Khmer.pdf, and a Burmese translation is accessible at http://www.mekongmigration.org/wpcontent/uploads/2017/07/Safe-from-the-Start_Burmese.pdf.
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2.3 Objectives, Scope, and Methodology
Objectives
The objective of this report is to consolidate and synthesise information on labour migration from Cambodia,
Myanmar, and Vietnam to Japan under the TITP and the SSW, and identify issues faced by migrant workers
originating from the three countries of origin, both during recruitment processes and when they are employed in
Japan.
Scope
Cambodia, Myanmar, and Vietnam were selected as GMS countries of origin to focus on for this study due to the
increasing number of migrant workers from the three countries who are travelling to Japan for work. Cambodia,
Myanmar, and Vietnam are also the only countries in the GMS to date that have entered into bilateral agreements
with Japan to facilitate recruitment of workers under the TITP and the SSW. This is an indication that the three
countries are considered key sources of migrant workers in the region for Japan’s labour market.
While migrant workers from the GMS are able to access a number of migration pathways to work in Japan,
the TITP and the SSW scheme are the primary foci of this report. In all three surveyed countries of origin, the
TITP is the most accessed migration route, and numbers under the programme have seen a steady rise.4 Because
the SSW scheme only recently came into eﬀect in April 2019, the number of migrants who have accessed the
scheme remains modest. However, MMN considers it timely to scrutinise the scheme during its early stages in
order to identify potential gaps in mechanisms to protect migrant workers and make recommendations for early
interventions. Aside from the TITP and the SSW scheme, MMN notes that a number of migrants from Vietnam
perform work in Japan under a student visa, and relatively smaller numbers also migrate to Japan as care workers
under processes established by an Economic Partnership Agreement signed between the governments of Japan
and Vietnam. These additional migration pathways will be briefly discussed in the country chapter on Vietnam.
Methodology
To build knowledge on labour migration from
GMS countries of origin to Japan, MMN organised
a series of multi-stakeholder workshops. Invitees
included representatives of: government ministries;
Japanese embassies; recruitment agencies; CSOs; and
intergovernmental organisations, such as International
Labour Organization (ILO) and International
Organization for Migration (IOM). The workshops
were organised in Cambodia, Myanmar, Japan, and
Vietnam, in October 2018, February 2019, July 2019
and July 2019, respectively.

MMN meets with representatives of the Japan International Training Cooperation
Organization, July 2019, Tokyo Japan. (Photo: MMN)

During visits to Cambodia, Myanmar, and Vietnam,
MMN visited recruitment agencies to observe PDO/
PDT sessions provided to prospective migrants
and spoke with migrants and recruitment agency
representatives to understand recruitment practices

4
This statement is based on the data of the breakdown of migrant workers by nationality and visa category released between 2012 and 2019. See
the webpage of the Ministry of Justice of Japan website, entitled “⬭Ҏ㍅㿜˄ᮻⱏ䤆Ҏ㍅㿜˅㍅㿜㸼”, accessible at http://www.moj.go.jp/
housei/toukei/toukei_ichiran_touroku.html.
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from a country of origin perspective. During the visit to Japan, MMN had separate meetings with Japan
International Training Cooperation Organization (JITCO), Vietnam Mutual Aid Association in Japan, and the
Federation of Workers’ Union of the Burmese Citizen in Japan, and paid a home visit to Cambodian migrant
workers to deepen MMN’s understanding of the TITP and migrants’ conditions under the programme. These
meetings provided valuable opportunities for the MMN research team to meet stakeholders and exchange
information and updates on deployment of migrant workers to Japan.
This report also shares research findings with a separate MMN study entitled, Social Protection Across Borders: Roles
of Mekong Countries of Origin in Protecting Migrants’ Rights, which stems from collaborative research conducted for
the second phase of MMN’s Roles of Countries of Origin Project. Social Protection Across Borders examines the
role of GMS countries of origin in improving accesses to social protection programmes, both at home and
overseas. The methodology employed for this previous study included extensive desk research, as well as 16 key
informant interviews with representatives of government ministries, recruitment agencies and recruitment agency
associations, CSOs, and international organisations, as well as 53 case studies that were collected by way of
interviews with migrant workers and migrant returnees from Cambodia, Myanmar, and Vietnam. Among the 53
case studies, 21 were of migrant returnees who worked under the TITP.5
Given the methodology, the intention of this report is not to address specific research questions arising from labour
migration from GMS countries to Japan. Instead, by drawing on a number of primary sources and discussion
points raised during MMN workshops, this report aims to present a more comprehensive picture of recruitment
practices beginning from the pre-departure stage of the migration cycle, and serve as a resource to guide eﬀorts in
improving the protection of migrant workers’ rights.

5
For further details of the methodology adopted for the study, please see Mekong Migration Network, “Social Protection Across Borders: Roles
of Mekong Countries of Origin in Protecting Migrants’ Rights”, September 2019, p. 9-13, accessible at http://www.mekongmigration.org/wp-content/
uploads/2019/09/Book_Social-Protection-Across-Borders_for-Web.pdf.
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3. The Recruitment of
Migrant Workers in Japan
3.1 Japan’s Labour Market Needs
Recent demographic statistics in Japan suggest a shrinking
overall population and labour force, and a growing elderly
population. In 2008, Japan’s population reached its peak at
128 million,6 and began to decline in 2009.7 Such a decline
was preceded by a prior contraction in the working-age
(15-64 years) population that began in 1995.8 As of 2018,
Japan’s elderly (aged 65 or above) accounted for 28.4% of
the total population, a figure that is projected to reach 30%
by 2025 and 35.3% by 2040.9 A growing elderly population
has been accompanied by a sluggish fertility rate. Over a
20-year period between 1997 and 2017, the annual fertility
rate remained at levels between 1.26 and 1.45.10 In 2018,
Japan recorded a fertility rate of 1.42. Tokyo had the lowest
MMN meets with TITP workers from Cambodia, July 2019, Kanagawa, Japan.
figure at 1.20, while other major Japanese cities had rates
(Photo: MMN)
close to 1.30.11 Trends towards an ageing and declining
population have contributed to gaps in the country’s labour market. In 2018, job availability rate reached 1.64
(meaning 1.64 jobs available for every job-seeker), the highest level in 44 years, since January 1974.12 This rate
stood at 1.59 as of July 2019.13 A recent survey also indicated that more than 66.4% of small and mediumsized companies faced labour shortage, most severely felt in the sectors of hotels and restaurants, care work,
transportation, and construction.14
To fill shortages in the Japanese labour market, the Japanese government has revised policies regarding the
recruitment of migrant workers. Until recently, conventional Japanese government policy did not allow direct
recruitment of so-called “low-skilled” workers from abroad. Instead, the government resorted to a “side-door”
approach to admit migrant workers through non-work programmes, including the TITP and as foreign students.
6
See the webpage of the World Bank website, entitled “Population, total- Japan”, 2019, accessible at https://data.worldbank.org/indicator/
SP.POP.TOTL?locations=JP.
7
See the webpage of the World Bank website, entitled “Population growth (annual %) - Japan”, 2019, accessible at https://data.worldbank.org/
indicator/SP.POP.GROW?locations=JP.
8
See the webpage of the World Bank website, entitled “Population ages 15-64, total- Japan”, 2019, accessible at https://data.worldbank.org/
indicator/SP.POP.1564.TO?locations=JP.
9
“Elderly citizens accounted for record 28.4% of Japan’s population in 2018, data show”, The Japan Times (drawn from Kyodo), 15 September
2019, accessible at https://www.japantimes.co.jp/news/2019/09/15/national/elderly-citizens-accounted-record-28-4-japans-population-2018-data-show/#.
XcPD5pMzbOQ.
10
See the webpage of the World Bank website, entitled “Fertility rate, total (births per woman)- Japan”, 2019, accessible at https://data.worldbank.
org/indicator/SP.DYN.TFRT.IN?locations=JP.
11
“Japan’s Total Fertility Rate Falls for 3rd Straight Year”, Nippon.com, 7 June 2019, accessible at https://www.nippon.com/en/news/
yjj2019060700866/japan’s-total-fertility-rate-falls-for-3rd-straight-year.html.
12
“Japan’s job availability improves to fresh 44-year high in September”, The Japan Times (drawn from Kyodo), 30 October 2018, accessible at https://
www.japantimes.co.jp/news/2018/10/30/business/economy-business/japans-job-availability-improves-fresh-44-year-high-september/#.XcozijIzYgp.
13
“Japan’s jobless rate hit 26-year low in July amid labor shortage”, The Japan Times (drawn from Kyodo), 30 August 2019, accessible at https://www.
japantimes.co.jp/news/2019/08/30/business/economy-business/japans-july-jobless-26-year-low/#.Xco10zIzYgo.
14
“Two in Three of Japan’s Small and Medium-Size Companies Face Labor Shortages”, Nippon.com, 5 July 2019, accessible at https://www.nippon.
com/en/japan-data/h00485/two-in-three-of-japan%E2%80%99s-small-and-medium-size-companies-face-labor-shortages.html.
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Although these schemes do not purport to be workers’ programmes, migrants who accessed these two migration
pathways have been extensively utilised in the labour market, especially in fields that have experienced acute
labour shortages.
In 2018, the Japanese government further announced plans to accept up to 340,000 migrant workers over five
years.15 To facilitate recruitment, in 2019, the Act Amending the Immigration Control and Refugee Recognition
Act was implemented to create the SSW status of residence, or “Zairyu Shikaku” (⬭䊛Ḑ). Creating this new
visa category was the government’s first direct attempt to recruit migrants for the specific purpose of filling gaps
between local labour supply and demand for workers in select industrial sectors. The SSW scheme targets those
positioned between “low” and “high” skilled workers, and prospective migrants must meet a number of qualifying
requirements, such as language proficiency and attainment of industry-specific skills, to be selected. These
migration pathways will be further discussed in the following section.
Growing labour demands and gradual policy changes regarding the admission of migrant workers have
contributed to the growing number of migrants in Japan. As of 2019, the number of foreign residents reached
2.83 million, accounting for approximately 2.2% of the total population in Japan.16 The latest figure (October
2018) released by the Japanese government shows that approximately 1.46 million migrants are employed in the
labour market, including 277,000 in “Professional or Technical Fields”; 496,000 are permanent residents, long
term residents (mainly people of Japanese descent), spouses of Japanese nationals, etc.; 308,000 under the TITP;
36,000 with the resident status of “Designated Activities” (including care workers who migrated under processes
established by Economic Partnership Agreements signed between Japan and the Philippines, Indonesia, and
Vietnam); and 344,000 as students.17 As of December 2019, 1,621 had also migrated to Japan under the SSW
scheme.18 In terms of nationality, Chinese migrants make up the largest proportion of the migrant population
(27.8%), followed by migrants from the Republic of Korea (16.0%), Vietnam (13.1%), the Philippines (9.8%),
Brazil (7.3%), and Indonesia (2.2%). Among the top ten countries of origin, numbers from Vietnam have increased
to the greatest extent between the end of 2018 and June 2019 (+12.4%), followed by Indonesia (+8.4%).19
Country of origin

Population (people)

Percentage of migrant
population (%)

Percentage change since
December 2018 (%)

China

786,241

27.8

+2.8

Republic of Korea

451,543

16.0

+0.4

Vietnam

371,755

13.1

+12.4

The Philippines

277,409

9.8

+2.3

Brazil

206,886

7.3

+2.5

Indonesia

61,051

2.2

+8.4

Figure 1: Top five countries of origin for migrant workers as of the end of June 2019.
Source: Ministry of Justice, Japan, “Number of Foreign Residents in Japan as of the end of June 2019 (preliminary figures) [in
Japanese]”, 2019, accessible at http://www.moj.go.jp/nyuukokukanri/kouhou/nyuukokukanri04_00083.html.
15
“Japan could accept up to 340,000 foreign workers over 5 years under new visa law”, The Mainichi, 13 November 2018, accessible at https://
mainichi.jp/english/articles/20181113/p2a/00m/0na/024000c.
16
Ministry of Justice, Japan, “Number of Foreign Residents in Japan as of the end of June 2019 (preliminary figures) [in Japanese]”, 2019,
accessible at http://www.moj.go.jp/nyuukokukanri/kouhou/nyuukokukanri04_00083.html.
17
The Ministry of Health, Labour and Welfare, “᮹ᴀǼህ࢈ǮȠҎȃȳɎȼɲό ㎣᭄ǂ㋘ϛҎȃݙ䀇 ”, October 2018,
accessible at https://www.mhlw.go.jp/stf/seisakunitsuite/bunya/koyou_roudou/koyou/gaikokujin/gaikokujin16/category_j.html.
18
Immigration Services Agency of Japan, “⡍ᅮᡔ㛑ˍো⬭Ҏ᭄”, December 2019, accessible at http://www.moj.go.jp/
content/001313794.pdf.
19
The Ministry of Health, Labour and Welfare, “᮹ᴀǼህ࢈ǮȠҎȃȳɎȼɲό ㎣᭄ǂ㋘ϛҎȃݙ䀇 ”, October 2018, above.
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3.2 Technical Internship Training Programme
The TITP provides one of the most popular pathways enabling migrants from select countries of origin to work
in Japan. Established in 1993, The TITP aims to transfer skills, technologies, or knowledge to developing countries
to promote international cooperation.20 While migrants under the TITP partake in diﬀerent employment sectors
of the Japanese labour market, the government maintains that the TITP’s fundamental principle has remained
unaltered since the programme’s founding. The Act on Proper Technical Intern Training and Protection of
Technical Intern Trainees (hereafter “TITP Act”), a law enacted in 2017 to properly implement technical intern
training and protect workers under the programme, states that “technical training shall not be conducted as a
means of adjusting labour supply and demand”.21
At its inception, the TITP permitted migrants to stay in Japan for a maximum of two years, which was extended
to three years in 1997 for workers in some job occupations.22 In the current iteration of the TITP, workers are
permitted to stay in Japan for a maximum of five years, divided into three stages: Technical Intern Training (i) for
the acquisition of skills in the first year; Technical Intern Training (ii) for the enhancement of skills in the second
and third years; and Technical Intern Training (iii) for the mastery of skills during the fourth and fifth years.
Workers are required to pass examinations to advance from one stage of the training to another. The results of
these examinations, however, are not recognised by countries of origin.
Since the TITP was created, a range of work-related problems have been widely reported, including common
rights-violating practices such as unpaid wages, excessive working hours, and/or confiscation of travel
documents.23 In 2010, the Japanese government established the new “Technical Intern Training” status of
residence and extended coverage of the Labour Standards Act, the Minimum Wage Act, and other related labour
laws and regulations to migrants who have completed the initial two months of training.24 Further reform was
introduced with the enactment of the TITP Act in 2017, which created a new system of licensing of ‘Supervising
Organizations’,25 accreditation of technical intern training plans,26 and which allows “excellent Supervising
Organizations and Implementing Organizations”27 to conduct additional years of training and receive a higher
quota for admitting migrant workers. The TITP Act also mandated the creation of the Organization for
Technical Intern Training (OTIT) with the remit and authority to accredit technical intern training plans, conduct
on-site inspections, and provide counselling and assistance to migrants.28 Memoranda of Cooperation (MoC) were
20
See the webpage of the Japan International Training Cooperation Organization (JITCO) website, entitled “What is the Technical Intern
Training Program?” (under “Overview of the Technical Intern Training Program”), accessible at https://www.jitco.or.jp/en/regulation/index.html.
21
Ibid.
22
Based on a brochure by JITCO, entitled “JITCO Integrated Brochure”. This was obtained during an MMN meeting with JITCO, conducted in
July 2019, Tokyo, Japan.
23
Shikha Silliman Bhattacharjee, “Legal Protection for Migrant Trainees in Japan: Using International Standards to Evaluate Shifts in
Japanese Immigration Policy”, Penn Law: Legal Scholarship Repository, 14 October 2014, accessible at https://scholarship.law.upenn.edu/cgi/viewcontent.
cgi?article=1881&context=jil.
24
JITCO, “Technical Intern Training Guidebook for Technical Intern Trainees”, October 2010, accessible at https://www.jitco.or.jp/download/
data/guidebook_english.pdf.
25
Supervising Organizations are “non-profit organizations such as business cooperatives and societies of commerce and industry [that] accept
technical intern trainees for technical intern training at aﬃliated enterprises (Implementing Organizations).” Among their tasks, Supervising Organizations
supervise the implementation of technical intern training plans. For more information on the structure of the TITP, please see the webpage of the JITCO
website, entitled “What is the Technical Intern Training Program” (under “Procedure for Accepting Technical Intern Trainees”), accessible at https://www.
jitco.or.jp/en/regulation/index.html.
26
A Technical Intern Training Plan is a “plan relating to the implementation of the technical intern training for each technical intern trainee”.
(See Act on Proper Technical Intern Training and Protection of Technical Intern Trainees (2017), Article 8(1)) An Implementing Organization must prepare
a Technical Intern Training Plan and receive accreditation by the Organization for Technical Intern Training (OTIT) before it conducts training. For more
information, please see the webpage of JITCO’s website, entitled “What is the Technical Intern Training Program” (under “Accreditation of Technical
Intern Training Plan”), above.
27
An Implementing or Supervising Organization that submitted a “Notice of Compliance with Excellence Conditions” and scored 60% or above is
considered an Excellent Implementing or Supervising Organization. For more information, please see the webpage of the JITCO website, entitled “What is
the Technical Intern Training Program” (under “Excellent Implementing Organizations and Supervising Organizations”), above.
28
For more information on the role of the OTIT, please see OTIT’s “Technical Intern Trainee Handbook”, 2018, accessible at https://drive.
google.com/open?id=16TIl_oWn5kCbcDcUgs8BRBftlrOv8qx-.
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signed between Japan and select countries of origin to facilitate recruitment and employment under the reformed
programme. These bilateral agreements require workers to migrate using recruitment agencies approved by
governments of countries of origin.

Figure 2: Actors involved in the TITP.
Source: Organization for Technical Intern Training, “Technical Internship Trainee Handbook”, 2020, p.22, accessible at https://
www.otit.go.jp/files/user/200129-01.pdf.
According to the Ministry of Justice of Japan, as of the end of June 2019, numbers under the TITP had reached
367,709, with Vietnam, China, and the Philippines as the largest countries of origin.29

3.3 Specified Skilled Workers Scheme
The newly created SSW programme came into eﬀect in April 2019 and has become an additional pathway
for migrants from Mekong countries of origin to work in Japan. The new status of residence is divided into
two categories, referred to as SSW(i) and (ii). Under the first category (i), migrant workers are allowed to stay in
Japan for up to five years but may not bring with them any family members. 14 sectors are currently available
to migrants to pursue employment in under this migration pathway, including nursing care; building cleaning;
material processing; industrial machinery manufacturing; electric and electronic information-related fields;
construction; shipbuilding and ship-related fields; automobile maintenance; aviation; lodging; agriculture; fisheries;
and food and beverages manufacturing and food service. If workers in the construction and shipbuilding and shiprelated sectors pass an expert-level examination after having worked for five years, they may advance from the first
(i) to the second (ii) visa category. Migrants under the latter category may renew their visa an unlimited number of
times and bring with them members of their family (spouse and children only).30

29
Ministry of Justice, Japan, “Ǐˏ㸼ǐЏ㽕㈡ഄඳ߹ˈ⬭䊛Ḑ߹⬭Ҏ᭄˄Ҹܗᑈ˒᳜ (in Japanese)”, 2019, p.3,
accessible at http://www.moj.go.jp/content/001308162.pdf.
30
See the webpage of JITCO’s website, entitled “What is a ‘Specified Skilled Worker’ Residency Status?”, 2019, accessible at https://www.jitco.
or.jp/en/skill/.
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Migrants may apply for the SSW programme as overseas or domestic applicants. The overseas application route
is designed for prospective migrants who reside outside of Japan. These applicants must pass computer-based
tests (CBT) to demonstrate Japanese language proficiency and attainment of industry-specific skills. The domestic
application process, on the other hand, is designed for migrants who are already working in Japan under a
diﬀerent migration pathway. In particular, migrant workers who have completed TITP (ii) (i.e. third year of the
TITP) may extend their stay in Japan by applying to change to the SSW(i) without taking any skills or language
examinations, as they are expected to have already acquired a certain level of proficiency during their first three
year as TITP workers.31 Foreign students in Japan may also apply to the SSW(i) if they pass the language and
skills examinations. The minimum age to qualify for the programme is 18.32 Similarly to the TITP, the SSW
programme has been implemented through bilateral agreements with select countries of origin.33

Figure 3: Recruitment processes of the SSW status of residence.
Chart created by MMN. More information can be found on website of Ministry of Foreign Aﬀairs of Japan, accessible at https://
www.mofa.go.jp/mofaj/ca/fna/ssw/us/overview/index.html
The working conditions, remuneration, and welfare available to workers under the SSW programme are equal to
that of Japanese workers. They are also entitled to a wage level equivalent to or higher than Japanese nationals
in the same type of work. It should be highlighted that this wage level does not simply imply the legal minimum
wage, but usually a level higher than that. Workers under the SSW can access support from registered Supporting
Organizations34 that provide various forms of assistance in migrants’ day-to-day lives, such as help with
31
See the webpage of the Ministry of Foreign Aﬀairs (Japan), entitled “Specified Skilled Workers”, 2019, accessible at https://www.mofa.go.jp/
mofaj/ca/fna/ssw/us/overview/index.html.
32
See the brochure of the Ministry of Foreign Aﬀairs (Japan), entitled “A New Status of Residence ‘Specified Skilled Worker’ has been created”,
2019, accessible at https://www.mofa.go.jp/files/000459527.pdf.
33
MMN, “Proceedings of the Consultation on Labour Migration from Cambodia to Japan”, February 2019, p.9, accessible at http://www.
mekongmigration.org/wp-content/uploads/2019/05/Cambodia-Proceedings.pdf.
34
“Registered Support Organizations conclude support services contracts with accepting organizations and provide all of the support for specified
skilled workers based on the support plan for specified skilled workers (i).” Drawn from the webpage of the Ministry of Foreign Aﬀairs (Japan) website,
entitled “Specified Skilled Worker”, 2019, above.

16

Labour Migration from Mekong Countries of Origin to Japan

—— Recruitment of Migrant Workers in Japan ——
accommodation and language.35
While the SSW programme was primarily established as a response to Japan’s strong labour demands, various
aspects of the scheme have adopted a more rights-based approach to address issues surrounding recruitment
under the TITP. Firstly, the language and skills testing requirements, via the CBT, technically enable prospective
migrants to study and take tests on their own without needing to depend on language training provided by
recruitment agencies. Setting up CBTs also allows language education fees to be separated from recruitment fees.
Such a system is found under the Republic of Korea’s migrant worker programme known as the Employment
Permit System (EPS). Secondly, migrant workers may choose not to use placement services provided by licensed
recruitment agencies in countries of origin and can be directly hired by employers in Japan. Direct hiring makes it
possible for prospective migrants to circumvent high recruitment costs charged by recruitment agencies. Thirdly,
unlike workers under the TITP, workers under the SSW programme are allowed to change employers within the
same industry upon arrival in Japan. These aspects of the scheme allow for the possibility of fewer recruitment
fees charged to workers, more freedom for workers to choose and change employers, and less dependence on
recruitment agencies in countries of origin and Supervising Organizations in Japan.
However, despite measures taken to increase the protection of migrants during recruitment processes, some
components of the new scheme may not achieve their desired outcome in practice when implemented. While
the SSW programme allows direct hiring, MoCs signed between Japan and certain countries of origin (including
Cambodia and Vietnam, as detailed in later sections) require workers to migrate using recruitment agencies.
Therefore, recruitment agencies are likely to
continue to play an important role in the migration
process. With an absence or lack of enforcement
of mechanisms to control migration fees in some
countries of origin, high migration costs charged
to workers can remain a problem under the SSW
programme. These issues will be further elaborated on
in the “Gaps, Concerns, and Observations” part of
the report.
As of December 2019, 1,621 migrant workers had
accessed the SSW migration pathway, with Vietnam,
Indonesia, the Philippines, Myanmar, and China as
the top five countries of origin in terms of number of
workers.36

A representative from the Japanese Embassy in Hanoi, Vietnam explains the new Specified
Skilled Workers Status of Residence at a MMN workshop, July 2019, Hanoi, Vietnam.
(Photo: MMN)

35
MMN, “Proceedings of the Consultation on Labour Migration from Cambodia to Japan”, February 2019, p.9 & 11, above.
36
Immigration Services Agency of Japan, “⡍ᅮᡔ㛑ˍো⬭Ҏ᭄”, December 2019, accessible at http://www.moj.go.jp/
content/001313794.pdf.
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4. Policies and Practices for
Migration from Vietnam to
Japan
4.1 Overview of Migration
from Vietnam to Japan

A worker welds metal in Hanoi, Vietnam. (Photo: MMN)

Outbound labour migration has been part of oﬃcial
government policy in Vietnam since the 1980s, when
the government sent workers to various countries
in the Eastern Bloc, Persian Gulf, and Africa.37
Recently, Vietnam has become a major source of lowskilled labour to higher income economies. Oﬃcial
statistics show that, in 2018, 142,860 Vietnamese
workers migrated abroad, of whom 34.8% were
female. Japan and Taiwan remain the two major
destination economies, accounting for almost 90%
of the total number of documented Vietnamese
migrants deployed overseas.38 Of late, there has been
a dramatic rise in the number of Vietnamese migrants
going to Japan, accounting for nearly 50% of the total
number of deployed workers.39

Migrant workers can now formally go to work in Japan under three separate programmes, namely the VietnamJapan Economic Partnership Agreement (VJEPA) on nursing and care work, the TITP, and Specified Skilled
Workers (SSW). By June 2019, 189,021 migrated to Japan under the TITP, and 929 under the VJEPA.40 901 were
recruited as Specified Skilled Workers as of December 2019.41 Workers under the TITP mainly engaged in the
sectors of electronic, mechanical, manufacturing (garment), seafood processing, agriculture, construction, and
ship-building industries.42

4.2 Bilateral Agreements between Vietnam and Japan
In June, 2017, a new MoC between relevant ministries of the governments of Japan and Vietnam on the TITP
was concluded in order to make arrangements compliant with the TITP Act promulgated in 2016 and enacted
37
Dang Nguyen Anh, “Labour migration from Vietnam: issues of policy and practice”, 2008, p.1, accessible at https://www.ilo.org/wcmsp5/
groups/public/---asia/---ro-bangkok/documents/publication/wcms_099172.pdf
38
See the webpage of the Ministry of Labour, Invalids and Social Aﬀairs (MOLISA) entitled, “Cục Quản lý Lao động ngoài nước tổng kết công
tác năm 2018, triển khai nhiệm vụ năm 2019” (The Department of Overseas Labours reports on the work in 2018 and sets targets in 2019), 9 January 2019,
accessible at http://www.molisa.gov.vn/Pages/tintuc/chitiet.aspx?tintucID=29177.
39
Ibid.
40
For data released in June 2019, please see the webpage of the Ministry of Justice, Japan website, entitled “⬭Ҏ㍅㿜˄ᮻⱏ䤆Ҏ㍅
㿜˅㍅㿜㸼”, accessible at http://www.moj.go.jp/housei/toukei/toukei_ichiran_touroku.html.
41
Immigration Services Agency of Japan, “⡍ᅮᡔ㛑ˍো⬭Ҏ᭄”, December 2019, accessible at http://www.moj.go.jp/
content/001313794.pdf.
42
Ibid.
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in 2017.43 The purpose of this MoC is “to transfer technical skills, techniques and knowledge”, from Japan
to Vietnam; “to contribute to the human resource development of Vietnam”; and “to promote international
cooperation” through TITP.44
Under the MoC, the responsibilities of the Ministry of Labour-Invalids and Social Aﬀairs (MOLISA) in Vietnam
encompass cooperating with Vietnamese representative agencies in Japan, the relevant ministries in Japan
responsible for implementing the TITP; and governing and guiding the activities of sending organisations, or
Vietnamese recruitment agencies, etc.45
The MoC requires Vietnamese sending organisations to abide by a strict set of obligations when sending trainees
to Japan. For example, recruitment agencies must, among other requirements: be licensed; only send motivated
workers who will return to Vietnam to make use of their acquired skills; be transparent in the calculation of
recruitment fees and commissions charged; cooperate with Japanese Supervising Organizations in managing
trainees and provide them with necessary support, such as finding occupations in order for them to appropriately
utilise the acquired technical skills, etc. upon return; respond to requests from the Japanese authorities; and having
not committed a list of oﬀences and misdemeanours set out in attachment 1 of the MoC. However, the obligation
to generally assist workers onsite in the workplace and to support workers to access social security systems in Japan
are not stated.46 As of February 2020, 342 recruitment agencies in Vietnam have been approved to send workers
to Japan under the TITP.47
Although standard contracts, information related to social security systems, social insurance, social protection are
not stated in the MoC, the technical intern trainee handbook of the OTIT provides information on these matters,
whilst highlighting issues relevant to workers living and working in Japan.48 The OTIT handbook introduces
the terms of TITP workers standard employment contract, including basic information such as 1) Employment
contract period; 2) Place of employment (technical intern training); 3) Contents of work to be engaged in (job
type and work); 4) Working hours, possibility of work exceeding prescribed working hours, break time, holidays,
vacation, etc.; and 5) Wages (basic wages, extras).49 The written employment terms and conditions mention the
relevant insurance schemes in which workers must participate, along with details of the salary deductions for
contributions.50
IM Japan Programme
Under the TITP, workers can go to work in Japan through approved recruitment agencies or through a
Supervising Organization named IM Japan. The IM Japan route is based on an agreement between International
Manpower Development Organization of Japan,51 and MOLISA. This cooperation initiative is mentioned as one
of the implementation outcomes of the Prime Minister’s Decision no. 71/2009/QD-TTg on supporting people in
poor and remote provinces to enable them to work overseas. Applicants must undergo a stringent selection process,
and if successful are exempt from pre-deployment costs and receive four months of Pre-Departure Training/Pre43
See Act on Proper Technical Intern Training and Protection of Technical Intern Trainees, Japan, 2017, accessible at http://www.moj.go.jp/
content/001223425.pdf.
44
The Memorandum of Cooperation on the Technical Intern Training Program between the Ministry of Justice, the Ministry of Foreign Aﬀairs
and the Ministry of Health, Labour and Welfare of Japan and the Ministry of Labour, Invalids and Social Aﬀairs of Vietnam, 2017, accessible at https://
www.mhlw.go.jp/file/04-Houdouhappyou-11808000-Shokugyounouryokukaihatsukyoku-Gaikokujinkenshusuishinshitsu/0000167017.pdf.
45
Ibid., pp. 4-5 (Section 5(2)).
46
Ibid., pp. 7-9 (Attachment 1).
47
See the webpage of the JITCO website, entitled “Sending Countries and Sending Organizations”, accessible at https://www.jitco.or.jp/en/
regulation/send/.
48
See OTIT, “The Technical Intern Trainee Handbook”, 2018, above.
49
Ibid.
50
Ibid., pp. 26 and 48.
51
See the webpage of the IM Japan website entitled, “What is IM Japan?”, accessible at http://www.imm.or.jp/en/towa.html.

Labour Migration from Mekong Countries of Origin to Japan

19

—— Vietnam to Japan ——
Departure Orientation (PDT/PDO) and four weeks “oﬀ the job training” in Japan.52 On the Vietnamese side, the
Centre of Overseas Labour (COLAB) is the agency responsible for implementing the programme. Under which,
migrant workers only pay for the following: 1) passport, visa and health check fees; 2) training fee for the first three
months of PDT/PDO; 3) living costs while attending training in Vietnam; and 4) fee for one month of revising
lessons learnt before deployment.53
Vietnam – Japan Economic Partnership Agreement (VJEPA)
In 2012, Japan agreed to accept Vietnamese nurses and care workers under the Vietnam-Japan Economic
Partnership Agreement (VJEPA), which was signed in 2008 and came into force in 2009. The first group of
Vietnamese nurses and care workers subsequently went to Japan under this programme in 2014.54 Vietnam has
become the third country, following Indonesia and the Philippines, to send workers to Japan in the nursing and
care work sector. Under the terms of the VJEPA, Japan has agreed to the entry and temporary residence of
Vietnamese nationals whose purpose of stay in Japan is to obtain qualifications as nurses under relevant Japanese
laws and regulations (commonly referred to as Kangoshi qualifications), as well certified care workers (referred to
as Kaigofukushishi).55 The programme recruits Vietnamese workers on an annual basis who have fulfilled certain
educational requirements relating to the care sector. To be recruited as a nurse, applicants must have at least twoyears of work experience, while no work experience is required for certified care workers. Selected candidates will
study the Japanese language for 12 months free of charge at training centres set up by MOLISA and its Japanese
counterpart. Accommodation and meals are also provided. At the end of the training period, candidates must
pass the Japanese language examination at the N3 level in order to qualify for work in Japan. Suitably qualified
individuals may work in Japan and prepare for the national examinations. Candidates for nurse are permitted
to stay up to three years while candidates for certified care workers are up to four years, and once they pass the
national examination of nursing or certified care work, there are no limits on the number of visa renewals.56
Vietnam’s Department of Overseas Labour (DOLAB) under
MOLISA is delegated responsibility for implementing this
programme.
Specified Skilled Workers (SSW)
Vietnam and Japan signed the MoC on Proper Operation of
the System Pertaining to Foreign Human Resources with the
Status of Residence of ‘Specified Skilled Worker’ in July 2019.
The purpose of the MoC is to: protect workers under the SSW
programme; ensure proper “sending and accepting” of workers,
including by eliminating malicious intermediary organisations;
resolve problems regarding the “sending and accepting”
of workers as well as problems related to residing in Japan;
and “enhance the mutual benefits of both countries through

The language training school of a recruitment agency in Hanoi, Vietnam.
(Photo: MMN)

52
See the webpage of the IM Japan website entitled, “Training Program for Foreign Interns in Japan”, accessible at http://www.imm.or.jp/en/
kensyu2.html.
53
See the webpage of the Centre of Overseas Labour (COLAB) website entitled, “Giới thiệu về chương trình IM Japan” (Introduction to IM
Japan), accessible at http://colab.gov.vn/tin-tuc/1309/Gioi-thieu-ve-chuong-trinh-IM-Japan.aspx.
54
“Tuyển 240 điều dưỡng viên, hộ lý sang làm việc tại Nhật Bản” (Recruiting 240 nurses, care workers to work in Japan), Dân Trí, 7 October 2017,
accessible at https://dantri.com.vn/print-2017100322252869.htm.
55
See “The Vietnam Japan Economic Partnership Agreement (VJEPA)”, Annex 7, Section 5, accessible at http://www.wtocenter.vn/chuyende/12772-full-text-of-vietnam-japan-economic-partnership-agreement-vjepa.
56
English translation of ⳟ䅋ঞȈҟ䅋⽣⼝ȃܹঞȈϔᰖⱘǿ⒲Ȁ䭶ǮȠ᮹ᴀᬓᑰǽɡɐɒɨ⼒ӮЏ㕽݅ᬓᑰǽȃ䭧ȃ
ㇵȃѸ See the website of the Ministry of Foreign Aﬀairs https://www.mofa.go.jp/mofaj/press/release/24/4/pdfs/0418_05_03.pdf Note: the additional
one year of stay is permitted by cabinet resolutions for the both candidates. See the website of the Ministry of Health, Labor and welfare, Japan
https://www.mhlw.go.jp/stf/seisakunitsuite/bunya/0000049737.html.
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cooperation for proper operation of the system”.57
According to the MoC, the Japanese government commits to only accepting workers who have migrated via an
approved Vietnamese recruitment agency or who are “currently residing in Japan and have been recruited directly
by accepting organizations to work as specified skilled workers”.58 Workers in the latter category are either 1) those
who have completed TITP (ii) or (iii) (i.e. the third or the fifth year of TITP), in which case they are exempt from
taking skill and language exams; or 2) those who graduated from a course in Japan lasting a minimum of two years
and who have earned a degree. Graduates in this category are required to pass language and skill tests to become
specified skilled workers.59 The Japanese government does not allow those who have been expelled or removed
as students, who have “disappeared” as technical intern trainees, or who have applied for the status of refugee,
to take the skill examination conducted in Japan.60 A separate clause commits the Japanese government to take
appropriate measures to “prevent the misuse of the study programme for the purpose of working in Japan”.61
The MoC also mandates the Vietnamese government to 1) examine and give approval to Vietnamese sending
organisations that have met approval standards;62 2) publicise names of approved Vietnamese recruitment agencies
to assist migrants under this scheme;63 3) inspect approved recruitment agencies when informed by ministries and
agencies of Japan;64 4) publicise the list of registered supporting organisations and the Japanese government’s
improvement orders to accepting organisations;65 5) provide guidance to approved recruitment agencies to select
and assist with the migration of Vietnamese workers in an appropriate manner;66 and 6) issue regulations that
stipulate fees and costs with reference to the Japanese government’s guidelines on cost-sharing with accepting
organisations in Japan.67
Relevant ministries and agencies in Japan shall prepare the content of skill exams and language proficiency tests
and consult with counterparts in Vietnam on the time, location, and fees, among other details, of the exams and
tests.68 Information on the application process and assessments will, according to the MoC, be published on the
website of the Embassy of Japan.69

4.3 Policy, Legal and Institutional Framework on Migration
from Vietnam to Japan
4.3.1 Policy and Legislation
The National Assembly’s Socio-Economic Development Plan for the period 2016-2020 and the government’s
annual resolution for national planning mention the promotion of outbound labour migration and the expansion
of overseas labour markets, noting that outbound labour migration is key to boosting employment, income, and
57
Memorandum of Cooperation between the Ministry of Justice, the Ministry of Foreign Aﬀairs, the Ministry of Health, Labour and Welfare and
the National Police Agency of Japan and the Ministry of Labour, Invalids and Social Aﬀairs of Vietnam on a basic framework for information partnership
for proper operation of the system pertaining to foreign human resources with the status of residence of “Specified Skilled Worker”, 2019, accessible at
http://www.moj.go.jp/content/001298542.pdf.
58
Ibid., Article 6(1).
59
Ibid., Article 6(1)(b).
60
Ibid., Article 8.
61
Ibid., Article 10.
62
Ibid., Article 7(1).
63
Ibid., Article 7(2).
64
Ibid., Article 7(3).
65
Ibid., Article 7(4).
66
Ibid., Article 7(5).
67
Ibid., Article 7(6).
68
Ibid., Article 5(1).
69
Ibid., Article 5(4)(2).
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skills for Vietnamese workers.70 The target number of Vietnamese citizens contracted to work overseas for the
period 2016- 2020 has been set at 500,000.71
With a broad definition of the term “employee”,72 Vietnam’s 2012 Labour Code also regulates some aspects
of outbound labour migration, such as setting restrictions on illegally sending people to work overseas, and
encouraging the promotion of overseas labour markets.73 By the end of 2021, the Law on Vietnamese Workers
Working Abroad Under Contract (No. 72/2006/QH11) eﬀected in 2007, often referred to as Law No. 72, is the
core legal document to regulate and govern outbound labour migration.74 Law No. 72 regulates diﬀerent issues
relating to migrant workers, including the activity of sending workers abroad, and the rights and obligations
of workers and recruitment agencies and other relevant stakeholders. This law is supplemented by Decree No.
126/2007/NĐ-CP of 1 August 2007,75 and Circular No.21/2007/TT-BLĐTBXH on detailing and guiding the
implementation of the Law on Vietnamese Workers Working Abroad Under Contract.76
Deployment Ban
Since 2007, the government of Vietnam has imposed a ban on Vietnamese citizens migrating to work in conflict
zones; to engage in jobs that are dangerous to their health and safety, contrary to Vietnamese customs and
traditions, or the laws of Vietnam.77 Vietnam also gives the list of the work that are banned, which includes
dancers, singers, or masseuses in restaurants, hotels, or entertainment entities.78

4.3.2 Institutions
Generally, MOLISA is responsible for developing overseas labour markets, providing guidelines on implementation of
PDT/PDO, managing the licensing of recruitment agencies, and managing the Overseas Employment Support Fund.79
DOLAB within MOLISA has been delegated the administrative responsibility for outbound labour migration
including policy-making. In so doing, its tasks include studying and proposing policies relevant to labour migration;
directly managing and supervising labour migration from Vietnam, monitoring the activities of recruitment
agencies; forging bilateral agreements, providing guidelines to the Management Boards of Overseas Labour, etc.
In terms of structure, along with administrative sections, there are specific sections focusing on distinct labour
markets such as Taiwan; the Americas; Republic of Korea; East Asia; Africa; Japan; Europe; Southeast Asia. The
department’s website also publishes statistical updates of the number of Vietnamese migrant workers using formal
70
See The National Assembly of Vietnam, “The Five-year Socio-Economic Development Plan 2016-2020”, p. 12 (Primary Objective No. 5) & p.16
(Primary Objective No. 10), accessible at http://pubdocs.worldbank.org/en/839361477533488479/Vietnam-SEDP-2016-2020.pdf.
71
Ibid., p.146 (Indicator 3).
72
The Labour Code (Vietnam), 2012, defines an employee as “a person who is at least 15 years of age, has the ability to work, works under an
employment contract, is paid and is managed and controlled by the employer”. (Labour Code, Vietnam, 2012, Article 3(1), accessible at https://www.ilo.org/
dyn/natlex/docs/MONOGRAPH/91650/114939/F224084256/VNM91650.pdf)
73
Labour Code, Vietnam, 2012, Articles 8(6) & 12(4). Note: on 20 November 2019, the National Assembly of Vietnam adopted the Labor Code
No. 45/2019/QH14, which eﬀectively replaced Vietnam’s 2012 Labour Code starting from 1 January 2021.
74
See the Law No. 72/2006/QH11 on Vietnamese Workers Working Abroad Under Contract, accessible at https://asean.org/wp-content/
uploads/2016/08/EN-_-Law-on-sending-Vietnamese-worker-to-work-overseas.pdf. Note: From 1 January 2022, Law No.72 will be eﬀectively replaced by Law
on Vietnamese Workers Working Abroad Under Contract, No. 69/2020, which was adopted by the National Assembly of Vietnam on 13 November 2020.
75
Decree No. 126/2007/ND-CP on Detailing and Guiding the Implementation of a Number of Articles of the Law on Vietnamese Workers
Working Abroad Under Contract, accessible at https://vanbanphapluat.co/decree-no-126-2007-nd-cp-detailing-and-guiding-the-implementation-of-anumber.
76
See Circular No. 21/2007/TT-BLĐTBXH on Detailing a Number of Articles of the Law on Vietnamese Guest Workers and Governments
Decree No. 126/2007/NĐ-CP dated August 1, 2007, Detailing and Guiding a Number of Articles of the Law on Vietnamese Guest Workers, accessible at
https://vanbanphapluat.co/21-2007-tt-bldtbxh.
77
Decree 126/2007/ND-CP, Article 1, above.
78
International Labour Organization (ILO) and UN Women, “Protected or Put in Harm’s Way? Bans and Restrictions on Women’s Labour
Migration in ASEAN countries”, 2017, p. 18, accessible at https://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/---sro-bangkok/documents/
publication/wcms_555974.pdf.
79
See the webpage of the Colombo Process website entitled, “Vietnam: trends and characteristics of labour migration”, accessible at https://www.
colomboprocess.org/about-the-colombo-process/members#vietnam|ChildVerticalTab_112.
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channels by market, and sex.80 The function of DOLAB is said to be similar to the Philippine’s International
Aﬀairs Service which maintains representative oﬃces in hosting countries.81
Other relevant bodies include the COLAB, sometimes referred to as the Overseas Worker’s Centre in oﬃcial
documents, who play the role of a non-profit state-owned organisation recruiting and sending workers through
government-to-government mechanisms (such as the EPS in the Republic of Korea) and other agreements
between MOLISA and other parties, such as IM Japan.
The Vietnam Association of Manpower Supply
(VAMAS), is an association of recruitment agencies,
established in 2003 to protect the interests of its
members, including expanding the scale and improving
the quality of recruitment activities.82 As of mid-2019,
VAMAS had almost 200 members.83
Overseas Agencies
Vietnam’s diplomatic missions and consulates bear
various responsibilities in terms of protecting migrant
workers. These include: Imposing sanctions on those
found in violation of Law No. 72;84 Researching and
expanding labour markets for Vietnamese workers;85
Providing information and assistance to recruitment
A representative of VAMAS explains the association’s initiatives at a MMN workshop, July
2019, Tokyo, Japan. (Photo: MMN)
agencies and relevant government agencies;86 Inspecting
the activities of representatives of recruitment agencies in receiving countries;87 and coordinating with diﬀerent
stakeholders on forced repatriation of migrant workers.88
The Vietnamese government has thus far appointed six labour attachés, who have been assigned to the Labour
Management Sections of overseas missions in Malaysia, Japan, Taiwan, the Republic of Korea, Saudi-Arabia,
and the United Arab Emirates. Each of these labour attachés is appointed by MOLISA for a three-year-term.89
In countries or jurisdictions where no labour attaché is assigned, other embassy or consulate staﬀ are tasked with
protecting and supporting Vietnamese migrant workers upon request.90
The Embassy of Vietnam in Japan provides a 24/7 emergency hotline for Vietnamese citizens and another more
specialised phone contact open during oﬃce hours to support Vietnamese trainees and interns.91
80
DOLAB’s website is available at http://dolab.gov.vn/New/Default.aspx
81
Angie Ngoc Tran & Crinis, V., “Migrant Labor and State Power: Vietnamese Workers in Malaysia and Vietnam”, Journal of Vietnamese Studies
13(2), 2018, pp. 27-73, accessible at https://ro.uow.edu.au/cgi/viewcontent.cgi?article=4654&context=lhapapers.
82
VAMAS’s website is accessible at http://vamas.com.vn/about-vamas_t629c679tn.aspx.
83
Based on a presentation delivered by Mr. Nguyen Luong Trao, President of VAMAS, during a MMN multistakeholder meeting entitled,
“Workshop on Labour Migration from Mekong Countries to Japan”, conducted on 8 July 2019, Tokyo, Japan. The full proceedings of the workshop is
accessible at http://www.mekongmigration.org/?p=7720.
84
See Law No. 72/2006/QH11, Article 71(1), above.
85
Ibid., Article 71(2).
86
Ibid., Articles 71(3), (4) & (6).
87
Ibid., Article 71(5).
88
Ibid., Article 71(7).
89
Joint Circular 07/2004/TTLT-BLĐTBXH-BNG between the Ministry of Foreign Aﬀair (MOFA) and MOLISA on Labour Management
Section of the Embassy of Social Republic of Vietnam, IV, accessible at https://thuvienphapluat.vn/van-ban/Lao-dong-Tien-luong/07-2004-TTLTBLDTBXH-BNG/76084/noi-dung.aspx.
90
Decree 126/2007/ND-CP, Article 9, above.
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See the webpage of the Vietnam Embassy in Japan website entitled, “Contact”, accessible at http://www.vnembassy-jp.org/vi/liên-hệ.
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4.4 Recruitment Practices
4.4.1 Regulation of Recruitment Agencies
Law No. 72 defines recruitment agencies as legal entities licensed to deploy workers abroad. They encompass
registered private enterprises and state-owned/shared enterprises (joint stock companies or joint ventures),92 and
non-profit state-owned organisations (under ministry, ministerial-level agency, or government-aﬃliated agency
direction).93
Non-profit state-owned organisations are permitted to act as recruitment agencies in situations that involve: (i)
implementing a treaty to which Vietnam is a party; (ii) implementing agreements between ministries, ministeriallevel or government-aﬃliated agencies and a foreign party; and (iii) in other cases as considered necessary by
MOLISA.94 The COLAB is the primary agent in charge of implementing programmes signed and implemented
by the government of Vietnam.
Licensing Conditions
As of February 2019, there were 340 recruitment agencies or ‘service enterprises deploying migrant workers
abroad, as published on the website of DOLAB (excluding non-profit state-owned organisations). The majority,
around 70%, of which are in the north of the country, while relatively few are located in the south and even fewer
in the central region of Vietnam.95
It is noted that under Law No. 72, deploying people to work abroad is categorised as a business service; hence,
recruitment agencies or so-called “service enterprises” are viewed as service providers. As such, recruitment
agencies must: 1) hold legal capital of at least VND 5 billion (approximately USD 230,000); and 2) be 100%
Vietnamese owned.96 In addition, as the government agency charged with licensing, MOLISA is responsible for
ensuring that recruitment agencies meet the following conditions:97 1) have a scheme for deploying people to work
overseas; 2) employ personnel who are capable of delivering training to potential migrant workers; 3) employ
operation leaders who hold a bachelor’s degree or higher and have at least three years of experience in deploying
outbound migrant workers or in international cooperation and relations; and 4) have deposited VND 1 billion
(around USD 50,000) which can be used by the Director General of DOLAB for compensation.98
Obligations
In terms of information dissemination, recruitment agencies have an obligation to cooperate with local authorities
to provide ‘comprehensive’ information regarding the number of vacancies, job requirements, and working
conditions of the employment available overseas. Recruitment agencies are also obliged to provide training
including knowledge, skills, and language training to prospective migrant workers before deployment.99
Recruitment agencies are under a legal obligation to protect the rights and benefits of migrant workers; to
cooperate with foreign parties in destination countries to settle disputes; to support migrant works in case of death,
work injury, accidents, occupational diseases, and human rights violations; and to report to and to cooperate
92
Law No. 72/2006/QH11, Article 8, above.
93
Ibid., Article 39.
94
Ibid., Article 40.
95
See the webpage of the DOLAB website entitled, “Danh sách doanh nghiệp xuất khẩu lao động” (List of recruitment agencies), accessible at
http://dolab.gov.vn/BU/Index.aspx?LIST_ID=1371&type=hdmbmtmn&MENU_ID=246&DOC_ID=1561.
96
See Decree 126/2007/ND-CP, above.
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Law No. 72/2006/QH11, Article 9, above.
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Decree 126/2007/ND-CP, Article 5, above.
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See Law No. 72/2006/QH11, Article 27(2), above.
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Vietnamese prospective migrant workers attend a pre-departure training in Hanoi, Vietnam. (Photo: MMN)

with diplomatic missions in receiving countries to protect migrant workers. Moreover, recruitment agencies are
responsible for contributing to the Overseas Welfare Fund.100
In the first instance, recruitment agencies bear the responsibility to resolve complaints made by migrant workers.
If the issue is not resolved to the satisfaction of the worker, the matter is passed on to DOLAB who will endeavour
to resolve the matter.101
Recruitment agencies are allowed to have no more than three branches in three provinces or cities under
central authority,102 and have an obligation to recruit migrant workers without charging a ‘recruitment fee’.103
However, prospective migrant workers can be billed for language and skill courses to prepare for job interviews
with employers. In practice, some agencies use brokers to recruit more migrant workers from the grassroots.104
Some agency staﬀ also become brokers using the name of agencies to earn extra commission.105 They also use
other recruitment channels, such as through mass organisations at the provincial level, employment service
centres, vocational training schools, and employment fairs.106 Recruitment agencies may also cooperate with local
enterprises or factories to recruit employees working there.107 While the number of brokers is said to be decreasing,
which should, in theory, also reduce overall migration costs by removing brokerage fees, MMN found that a
number of workers under the TITP continue to be in debt when they migrate to Japan.108
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See Decree No. 24/2018/NĐ-CP on Stipulating Details of Some Articles of the Labor Code, of the Law on Vocational Training, and of the
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See MOLISA, “Báo cáo tổng kết thi hành Luật người lao động Việt Nam đi làm việc ở nước ngoài theo hợp đồng năm 2007” (Draft Report
on the Implementation of 2007 Law on Vietnamese Workers Working Abroad Under Contract), 2018, accessible at http://duthaovanban.molisa.gov.vn/
duthao/van-ban-lien-quan/3.%20Bao%20cao%20tong%20ket%20thi%20hanh.docx. .
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Policies specific to regulating recruitment agencies sending workers from Vietnam to Japan under the TITP
In 2015, DOLAB issued a document to provincial authorities expounding on diﬀerences between the TITP
(managed by DOLAB) and the study programme in Japan (managed by the Ministry of Education and Vocational
Training, Vietnam). The document emphasised the focus of the TITP on skills transfer, in contrast to the
study programme which is centred on education. DOLAB warned recruitment agencies not to advertise study
programmes as opportunities to work and earn a high salary in Japan.109
Additionally, MOLISA and DOLAB released other directives and documents requiring recruitment agencies to comply
with legal regulations. Among them, Document No. 1123/LĐTBXH- QLLĐNN of 6 April 2016 requires that:
• Representatives of recruitment agencies who are specialising in the Japanese market should be fluent in
Japanese (at least N2 level or above);
• The supply contract (a contract between a recruitment agency and a Supervising Organization) must
include the following information: working hours; the amount of allowance provided by the Supervising
Organization during post-arrival training; accommodation; travelling support between Vietnam and Japan;
insurance for workers including the voluntary TITP insurance; management fees for recruitment agencies
(at least JPY 5,000 per worker per month); and training fees for 120-hours of language and skills PDO/
PDTs in Vietnam (no less than JPY 15,000 per person);
• Recruitment agencies should collect as migration fees no more than USD 3,600 per worker who has
committed to a three-year contract and no more than USD 1,200 per worker for a one-year contract.
Migration fees should only be collected after workers have obtained their visa and after service contracts
between workers and the recruitment agency have been signed; and
• Fees for Japanese language training should not exceed USD 255 (VND 5,900,000) for 390 hours of
training.
Document No. 1313/LĐTBXH- QLLĐNN of 17 August 2016 requires that
• Japanese Supervising Organizations accepting less than 99 Vietnamese workers per year are allowed to sign
contracts with a maximum of three Vietnamese recruitment agencies, while those accepting between 100
to 199 Vietnamese workers per year can sign contracts with a maximum of five Vietnamese recruitment
agencies. For Supervising Organizations accepting more than 200 Vietnamese workers per year, there is no
upper limit; and
• Recruitment agencies have a responsibility to provide information on the voluntary TITP insurance in
Japan to allow workers to choose whether or not to participate. Recruitment agencies should negotiate
with Supervising Organizations and employers in Japan to fully or partially pay for the scheme, or at least
support workers to enrol in the scheme.

4.4.2 Migration Costs
Brokerage commissions are permitted under Law No.72 and other regulations. These are defined as “an amount
a service enterprise shall pay to the broker in order to sign and perform a labor supply contract” [sic].110 Migrant
workers are made liable to refund a part or the whole of the brokerage commission to recruitment agencies,
or “service enterprises”. The size of the brokerage commission must not exceed the limits prescribed within
MOLISA’s Decision No.61/2008/QĐ—BLĐTBXH, which are USD 1,500 for Japanese market.111
109
Document no. 117/QLLĐNN-NBCAĐNA on 23 January 2015
110
See Law No. 72/2006/QH11, Article 20, above.
111
See MOLISA Decision No.61/2008/QĐ—BLĐTBXH on 12 August 2008 on Brokerage Commision in a Number of Markets, accessible at
https://thuvienphapluat.vn/van-ban/Lao-dong-Tien-luong/Quyet-dinh-61-2008-QD-BLDTBXH-muc-tien-moi-gioi-nguoi-lao-dong-hoan-tra-cho-doanhnghep-tai-thi-truong-69396.aspx.
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Despite the prescribed limits to these commissions;112 in practice, many recruitment agencies are willing to accede
to demands from their foreign partners and raise or lower their brokerage commissions accordingly to secure
contracts. In most cases, this leads to increased costs passed down to migrant workers.113
While there is no recruitment fee payable, the act of sending workers overseas is viewed as a service, hence,
according to Law No.72, migrant workers are required to pay recruitment agencies a so-called “service fee” to
implement the guest worker contract.114 The exact amount charged is subject to negotiation between workers and
recruitment agencies but must not exceed one month’s salary for one working year and the total must not exceed
three months.115 Migrant workers pay service fees once they obtain their visa or work permit and sign the service
contract with the recruitment agency.116
In order to work overseas, migrant workers also pay fees for language training and work skills. These training
courses may last for up to 12 months. In addition to the course fees, migrants must also pay for living expenses
during the training period, visa costs, documentation and health check-up costs, contribution to Overseas
Employment Support Fund and social insurance in Vietnam. To pay this long list of expenses, many prospective
migrant workers take out loans, which encumbers them with interest payments that only add further to the cost of
migration.117
High migration costs and
the debts incurred are today
one of the biggest problems
with this increasingly
common form of
temporary outbound labour
migration.118 The cost of
migrating to work in Japan
is between USD 3,500 and
USD 6,000 respectively.119
In 2015, MOLISA issued
a ministerial instruction
limiting the cost of
migration to Japan under
TITP to no more than
USD 3,600 for a three-year

A Japanese language training session at a recruitment agency in Hanoi, Vietnam. (Photo: MMN)
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contract.120 However, it has had little impact on the ground, with costs commonly exceeding this limit,121 even
reaching USD 8,000.122

4.4.3 Pre-Departure Training
Recruitment agencies are responsible for cooperating with local authorities in organising PDO/PDTs and training
and accreditation certificates for migrant workers relating to language skills, vocational skills and knowledge.
Recruitment agencies are required to provide 55.5 hours of pre-departure orientation to migrant workers from
standardised curriculums that includes: 1) Vietnamese cultural identities and traditions; 2) Basic information
relating to the labour, criminal, civil, and administration laws of Vietnam and receiving country; 3) Content of
guest worker service contract (between recruitment agencies and workers); 4) Labour-related regulations and
occupational safety and sanitation in host country; 5) Traditional customs and culture of the host country; 6)
Behaviour at work and in daily life; 7) Guidance on use of public transport, shopping, use of daily tools and
equipment; and 8) Tips and skills for handling issues that may arise while living and working in host countries.123
DOLAB is responsible for developing materials providing information relating to 1, 2, 5, 6, 7, and 8 above, and
recruitment agencies are responsible for numbers 3 and 4 focusing on guest worker service contracts and Labourrelated-regulations in destination country.124 Recruitment agencies are responsible for organising PDO/PDTs
and accrediting migrant workers for language and vocational skills training. To provide these services, recruitment
agencies are required to set up a training centre or
training school. These centres are required to be
well-equipped with qualified staﬀ and suitable facilities
including accommodation for prospective migrants.125
After securing a job in Japan under the TITP,
Vietnamese migrant workers are required to attend
Japanese language courses and skills training, paid
for by Supervising Organizations, at a rate of at least
JPY 15,000 per person for 120 hours of training.126
Depending on the job requirements, Vietnamese
migrant workers may need to learn Japanese before
their interviews with Japanese employers. In such
cases, fees for Japanese language training are capped
at VND 5,900,000 (USD 255) for 390 hours.127 It
should be noted that this cap is usually below the cost

MMN meets with the Vietnam Mutual Aid Association in Japan, July 2019, Tokyo,
Japan. (Photo: MMN)
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of running the language classes, hence the diﬀerence is typically made up in “service fees”.
Under the terms of the VJEPA, workers are given 12 months of Japanese language training without paying a fee.
Under the IM Japan programme, potential trainees spend seven months learning Japanese, in which they have
to pay a language tuition fee for the first three months, with IM Japan covering the cost of the remaining four
months.128

4.4.4 Relationship between Vietnamese Recruitment
Agencies and Japanese Stakeholders
Recruitment agencies have a strategy of recruiting a number of prospective migrants in excess of the demand of
Supervising Organizations in Japan.129 Doing so allows Supervising Organizations to select workers from a larger
pool of candidates.130 Recruiting more workers than what is needed often leads to a situation where workers are
required to wait for an extended period of time before they are selected to migrate to Japan. When jobs are not
available in Japan, some recruitment agencies extend PDO/PDTs beyond the necessary period required.131
According to the Document No. 1123/LĐTBXH- QLLĐNN of 6 April 2016, a management fee of at least
JPY 5,000 per worker per month is charged to employers by Vietnamese recruitment agencies. Supervising
Organizations in Japan usually facilitate the transfer of this sum.132 There have been cases in which the
management fee has been deducted from workers’ salaries. Some recruitment agencies also lower or do not
charge management fees in an attempt to enhance their competitiveness in the marketplace by lowering costs for
employers in Japan.133

4.4.5 Recruitment Agency Associations and Codes of
Conduct
In 2010, the VAMAS developed and adopted a Code of Conduct (CoC), alongside a ranking system on the
implementation of the CoC. In 2014-2015, 66 agencies were assessed under the system, and in 2015-2016, 90
recruitment agencies were monitored and assessed, including 24 new agencies. Representatives from DOLAB
and the Vietnam General Confederation of Labour have been appointed to the Evaluation Board.134 The latest
available rankings for 2017 graded 106 recruitment agencies. It was the first time that two agencies received the
exclusive rank of six stars.135
The CoC was updated and re-launched in 2018 including amendments and the incorporation of provisions on
gender equality, Sustainable Development Goals, and the application of the International Labour Organization

128
See MOLISA Document No. 915/LĐTBXH-QLLĐNN on cooperation to select trainees to Japan, promulgated on 14 March 2017, accessible
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(ILO) Convention on Domestic Workers, 2011 (Convention No. 189) and ILO’s initiatives on fair recruitment.136
The CoC contains fundamental principles for recruitment agencies, though it should be emphasised that the
code’s application is voluntary. Rather than considering themselves legally bound, recruitment agencies see the
code more as a tool to help them comply with the law and regulations of Vietnam, to operate better, and to
prevent forced labour and human traﬃcking.137 The CoC includes 12 principles applicable to recruitment agencies
at every step of the migration cycle, from before deployment to upon return, such as: (i) Legal compliance;138 (ii)
Business standards;139 (iii) Job advertisements;140 (iv) Recruitment;141 (v) Training;142 (vi) Sending workers abroad;143
(vii) Protection of workers abroad;144 (viii) Contracts;145 (ix) Return and Reintegration;146 (x) Dispute settlement;147
(xi) Partnership development;148 and (xii) Fair competition amongst Vietnamese recruitment agencies.149
Furthermore, VAMAS has developed a Monitoring and Evaluation system regarding the application of the
CoC and the annual system of scoring and ranking recruitment agencies. VAMAS publishes the ranking list of
recruitment agencies.150 The scoring and ranking system operates as a self-reinforcement mechanism that pushes
agencies to improve the quality of their services. Moreover, it provides an important reference source for potential
migrant workers, and foreign counterparts such as employers and Supervising Organizations.151
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5. Policies and Practices for
Migration from Cambodia
to Japan
5.1 Overview of Migration from Cambodia to Japan
A recent government estimate reveals that in excess of 1.8 million Cambodian nationals currently work overseas.152
According to an earlier joint survey conducted by ILO and IOM, less than one-third of Cambodian migrants
move abroad through formal channels. The majority continue to rely on a combination of unlicensed brokers
and social networks to reach their destination countries.153 Neighbouring Thailand remains the most popular
destination for Cambodian migrant workers, followed by other aﬄuent East and Southeast Asian countries such as
the Republic of Korea, Malaysia, Japan and Singapore.154
Cambodia began sending workers to Japan in 2007 under the TITP.155 As of June 2019, 8,276 Cambodian
workers were working under the programme.156 All recruitment agencies interviewed by MMN for the study
stated that the number is expected to grow rapidly, as migrants see Japan and the Republic of Korea as attractive
destination countries in terms of safety and benefits.
Currently, migrant workers under the TITP are permitted
to engage in 133 categories of work under 77 sectors. For
Cambodians, agriculture (34%), textile (26%), construction
(18%), and food manufacturing (11%) are among the most
popular.157 In March 2019, Cambodia and Japan signed a
bilateral agreement that would allow migrant workers to
work in Japan as Specified Skilled Workers. 94 workers were
recruited under the new scheme as of December 2019.158

5.2 Bilateral Agreements between
Cambodia and Japan
The MoC on the TITP was signed between Cambodia and
Japan in 2017. The instrument sets out the commitments
MMN meets with TITP workers from Cambodia in Kanagawa, Japan. (Photo: MMN)
and responsibilities of both countries regarding Cambodian
migrant workers participating in the TITP. Under the MoC, the Cambodian government has committed to screen
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org/wcmsp5/groups/public/---asia/---ro-bangkok/documents/genericdocument/wcms_614380.pdf.
154
Ibid.
155
Sry Bopharath, “Current Status and Policy Challenges of Labour Migration in Cambodia”, 2016, p.5, accessible at https://www.jcer.or.jp/eng/
pdf/Sry2016eng.pdf.
156
For data released in June 2019, please see the webpage of the Ministry of Justice, Japan website, entitled “⬭Ҏ㍅㿜˄ᮻⱏ䤆Ҏ㍅
㿜˅㍅㿜㸼”, accessible at http://www.moj.go.jp/housei/toukei/toukei_ichiran_touroku.html.
157
Figures in Financial Year 2017 cited during a meeting with the JITCO, above.
158
Immigration Services Agency of Japan, “⡍ᅮᡔ㛑ˍো⬭Ҏ᭄”, December 2019, accessible at http://www.moj.go.jp/
content/001313794.pdf.

Labour Migration from Mekong Countries of Origin to Japan

31

—— Cambodia to Japan ——
and approve recruitment agencies according to a set of approving standards, make public the list of approved
recruitment agencies, provide supervision to approved recruitment agencies, and, in cases where a recruitment
agency is found to have violated the approving standards, to revoke their credentials.159 Approving standards
include conditions that require recruitment agencies to specify cost structures of fees collected from prospective
migrant workers and to help migrant returnees find employment opportunities in Cambodia in which they can
utilise the skills they have acquired in Japan.160 Recruitment agencies that have, in the past five years, collected
deposits from prospective TITP workers, violated the human rights of TITP workers or used forged or false
documents during the recruitment process cannot be approved to recruit workers to Japan.161 The Ministry of
Labour and Vocational Training (MOLVT), Cambodia, and the Ministry of Justice, the Ministry of Foreign
Aﬀairs, and the Ministry of Health, Labour, and Welfare of Japan should hold periodic meetings to review
arrangements made under the agreement.162 As of February 2020, 86 recruitment agencies in Cambodia have
been approved to send workers to Japan under the TITP.163
In March 2019, Cambodia and Japan signed the MoC on a Basic Framework for Information Partnership
for Proper Operation of the System Pertaining to Foreign Human Resources with the Status of Residence of
“Specified Skilled Worker”. Under the MoC, the Cambodian government commits to: approving recruitment
agencies that have met the approving standards in providing overseas employment services;164 sending specified
skilled workers only through approved sending organisations;165 providing guidance to approved sending
organisations on selecting and supporting the migration of Cambodian workers to Japan; and revoking the
approval of any organisations that no longer meet the approving standards.166 When informed by ministries and
agencies in Japan that an approved recruitment agency appears to have engaged in activities that are inconsistent
with the approving standards, or other improper activities, the Cambodian government should conduct
investigations of the organisation and provide necessary guidance and supervision.167 According to the MoC,
the Japanese government will only accept workers from Cambodia who take the necessary procedures required
by internal regulations of the Cambodian government.168 Both governments also agree to cooperate in the
implementation of skills and language examinations.169

5.3 Policy, Legal and Institutional Framework on Migration
from Cambodia to Japan
5.3.1 Legislation
Formal labour migration in Cambodia is governed by Sub-Decree 190 on the Management of the Sending of
Cambodian Workers Abroad Through Private Recruitment Agencies (17 August 2011) and prakas (or regulations)
159
Memorandum of Cooperation on the Technical Intern Training Program between the Ministry of Justice, the Ministry of Foreign Aﬀairs and
the Ministry of Health, Labour and Welfare of Japan and the Ministry of Labour and Vocational Training of Cambodia, 2017, pp. 3-4, accessible at http://
www.moj.go.jp/content/001229407.pdf.
160
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161
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See the webpage of the JITCO website, entitled “Sending Countries and Sending Organizations”, accessible at https://www.jitco.or.jp/en/
regulation/send/.
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Memorandum of Cooperation between the Ministry of Justice, the Ministry of Foreign Aﬀairs, the Ministry of Health, Labour and Welfare
and the National Police Agency of Japan and the Ministry of Labour and Vocational Training of the Kingdom of Cambodia on a basic framework for
information partnership for proper operation of the system pertaining to foreign human resources with the status of residence of “Specified Skilled Worker”,
p.4, Article 5(1), accessible at http://www.moj.go.jp/content/001291694.pdf.
165
Ibid., p.4, Article 5(2).
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Ibid., p.4, Article 5(4).
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Ibid., p.4, Article 5(5).
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Ibid., p.4, Article 6(1).
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Ibid., p.4, Article 7.
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issued by MOLVT. Together, the sub-decree and complementing regulations outline responsibilities of
government ministries and recruitment agencies at various stages of the migration cycle, licencing conditions of
recruitment agencies and recruitment procedures. The relevant prakas include:
1. Prakas 45/13 on the Use of Terms (13 February 2013);
2. Prakas 46/13 on Recruitment Process and Pre-Departure Orientation Training (13 February 2013);
3. Prakas 47/13 on Private Recruitment Agencies (13 February 2013);
4. Prakas 249 on Complaint Receiving Mechanism for Migrant Workers (23 September 2013);
5. Prakas 250 on Inspection on Private Recruitment Agencies (23 September 2013);
6. Prakas 251 on Penalty and Reward to the Private Recruitment Agencies (23 September 2013);
7. Prakas 252 on Onsite service of the Private Recruitment Agencies and repatriation (23 September 2013);
and
8. Prakas 253 on Promulgation of Minimum Standards of Job Placement (23 September 2013)
A prakas on the use of recruitment agency deposits to compensate workers and another prakas on regulating
training centres are currently in the drafting process.170

5.3.2 Policy
In December 2018, the Cambodian government, in collaboration with ILO, developed an updated Policy on
Labour Migration for Cambodia 2019-2023.171 The policy provides the main framework to protect and empower
migrant workers through strengthening the mechanism for Cambodian people to migrate safely and through
regular channel.172 In general, the draft Policy’s 15 goals follow nine broad categories that include looking at the
international, institutional, and legislative/regulatory frameworks, supervising recruitment and placement, and
supporting return and reintegration. Specific action points are developed under each goal to coordinate eﬀorts
of relevant government agencies.173 Compared to the previous Policy on Labour Migration for Cambodia 20142018, the new policy updates provisions relating to improving skills recognition programmes, reducing the cost of
migration, strengthening support and reintegration services, expanding available options for women to migrate
through formal channels, and enhancing access to social protection.174
In practice, financial constraints have been pointed out as one of the main challenges in implementing the new
Policy. MOLVT’s budget is currently insuﬃcient to conduct a nation-wide campaign on safe labour migration.
Another challenge is the limited capacity of oﬃcers from MOLVT and identified development partners to carry
out activities outlined in the Policy.175
Aside from the Policy on Labour Migration for Cambodia 2019-2023, the 2015-2025 National Employment
Policy (NEP) more broadly contemplates the development of Cambodia’s labour market. It lists three main
targets as its primary focus: 1) increasing decent and productive employment opportunities, 2) amplifying skills
and human resource development, and 3) enhancing labour market governance.176 Under the last goal, NEP seeks
to “oversee and protect migrant workers in obtaining decent employment and skill recognition”.177 To achieve
170
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2019, pp. 9-10.
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this objective, NEP calls for the governance of labour migration, the protection and empowerment of migrant
workers, strengthened service provision for social and economic reintegration for migrant returnees, improved
management of information on migrant workers abroad and migrant returnees, and the enforcement and
promotion of labour laws in Cambodia.178 The Policy on Labour Migration for Cambodia 2019-2023 envisions
that a sub-committee to NEP will actively monitor implementation of the Policy.179 Eventually, Cambodia hopes to
formally streamline labour migration into national policies, including NEP.180

5.3.3 Institutions
Sub-Decree 190 on the Management of the Sending of Cambodian Workers Abroad Through Private
Recruitment Agencies accords MOLVT the main role of overseeing the sending of migrant workers abroad.181
Among other tasks, MOLVT is mandated to authorise and monitor recruitment agencies, regulate PDO/PDTs,
certify employment contracts, and resolve disputes between workers and employers, and workers and agencies.
In terms of cross-ministry coordination, MOLVT works with the Ministry of Foreign Aﬀairs and International
Cooperation to prepare bilateral agreements with destination countries to establish formal migration channels.182
According to the final draft Policy on Labour
Migration for Cambodia 2019-2023, MOLVT is also
made responsible for the implementation of most of
its policy goals.
The Department of Employment and Manpower
(DOEM) is one of the departments under the General
Department of Labour of MOLVT. DOEM has
the mandate of managing migration flows and
developing measures to protect Cambodian outbound
migrant workers.183 Among its tasks, the department
works with its counterparts in destination countries
to ensure that Cambodian migrant workers receive
social protection and benefits as stated under laws and
policies of destination countries. Another main role
of DOEM is to strictly conduct labour inspection in
The Department of Employment and Manpower of the Ministry of Labour and Vocational
Training. (Photo: MMN)
relation to the performance of recruitment agencies
which are licensed by MOLVT.184 The department
provides PDO/PDTs for prospective migrant workers and assists recruitment agencies in developing training
programmes.185
Regarding migration to Japan, MOLVT began oﬀering a half-day PDO/PDT for workers travelling to Japan at
178
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21, above.
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conducted in July 2019, Phnom Penh, Cambodia.
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DOEM in Phnom Penh, Cambodia. The curriculum
was developed with the input of the Cambodian
Embassy in Japan.186 If the class size exceeds 20,
representatives of MOLVT will deliver courses at
training centres set up by recruitment agencies.
Modules of PDO/PDTs include content on labour
rights, employment contracts, life and culture in
Japan, working in Japan, available on-site support,
visas, and return and reintegration.187 Migrants are
also informed about the provision of health insurance
and pensions in Japan and are told that their contract
of employment should contain clauses regarding these
schemes.188
To disseminate information, MOLVT maintains a
A pre-departure training session at the DOEM of the MOLVT. (Photo: MMN)
Facebook page aimed at migrant workers travelling to
Japan. Created in August 2018, the page shares information on the list of recruitment agencies that are allowed
to send workers to Japan, changes to the minimum wage across Japan and updates on Japan’s immigration
system. There are also regular alerts on severe weather conditions and earthquakes and educational posts teaching
migrant workers useful Japanese phrases that can be used when they access health services.189
Overseas Agencies
By law, consulates or embassies of Cambodia in destination countries are mandated to work with recruitment
agencies to respond to complaints,190 and resolve disputes between migrant workers and overseas employers.191
Consulates and embassies should also intervene in cases of “abuse and violation against workers”,192 death of
workers,193 and unpaid wages.194 Cambodia currently employs labour counsellors in Thailand, Malaysia, Japan,195
and the Republic of Korea.196 While there are no directives stipulating their oﬃcial job descriptions,197 labour
counsellors generally perform the roles of mediating in labour disputes between migrant workers and employers
and assisting migrant workers access complaint mechanisms in destination countries.198 Occasionally, labour
counsellors conduct field visits to migrant work sites to inspect working conditions and talk to migrant workers.
When an emergency request from migrant workers is received, labour counsellors work with local authorities of
destination countries to provide support. If necessary, labour counsellors assist migrant workers in legal processes.
A representative of DOEM under MOLVT also stated that labour counsellors facilitate negotiations between
governments of Cambodia and destination countries, which helps fulfil some of the action plans under the draft
186
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Policy of Labour Migration for Cambodia 2019-2023 and review existing bilateral agreements. Throughout the
above processes, MOLVT works closely with Cambodian labour counsellors to protect migrant workers.199
If Cambodian workers encounter problems abroad, they can reach out to the Cambodian Embassy in-person or
by phone. In principle, all migrants, regardless of their migration status, can receive support from the Cambodian
labour counsellor.200 Despite this, Cambodian migrant workers in Japan have highlighted diﬃculties contacting
support services partly due to the complicated procedures applicable to foreigners in Japan to obtain a telephone
with a Japanese number, hence making it diﬃcult to make a call during the oﬃce hours.201

5.4 Recruitment Practices
5.4.1 Regulation of Recruitment Agencies
Licensing Conditions
Sub-decree 190 on the Management of the Sending of Cambodian Workers Abroad Through Private
Recruitment Agencies (17 August 2011) outlines licencing conditions and responsibilities of recruitment agencies
throughout the migration cycle. The pre-requisites to become a licenced recruitment agency in Cambodia include
the possession of an oﬃce together with suﬃcient staﬀ and resources, a training centre with adequate facilities for
skills and pre-departure training, and the deposit of a guarantor. The deposit of USD 100,000 is held to be used
to compensate workers where conciliation fails and can be used (and replenished) by the state for repatriation in
cases of emergency.202
Obligations
Sub-Decree 190 on the Management of the Sending of Cambodian Workers Abroad Through Private
Recruitment Agencies and prakas (or regulations) issued by MOLVT regulate the roles of recruitment agencies
throughout all stages of the migration cycle.
The sub-decree requires recruitment agencies to prepare employment contracts for migrant workers that clearly
specify working conditions, types of work, benefits and key addresses that can be contacted.203 Recruitment
agencies should also arrange documentation and health examinations;204 verify working and living conditions,
including details such as types of work, workplace, working hours, skills, salary, benefits, health insurance,
accommodation, transport, and security and safety;205 and work with MOLVT and other relevant institutions
to provide PDO/PDTs.206 The sub-decree specifies that recruitment agencies are “responsible for making
arrangements to ensure that workers who are sent abroad will receive appropriate social security regime
in accordance with the applicable laws and regulations of the receiving country”.207 All advertisements of
recruitment agencies should be comprehensive and accurate about “selection requirements, working conditions
and benefits entitled to workers”.208
Prakas 252 further outlines the responsibilities of recruitment agencies after migrant workers are deployed.
199
200
201
202
203
204
205
206
207
208
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According to the regulation, recruitment agencies should appoint at least one representative at each destination
country, who is well trained on “knowledge on legislation, language, culture and tradition” of the destination
country.209 Recruitment agencies are expected to inspect worksites,210 assist workers to access social security in
the destination country,211 facilitate dispute resolution in the workplace and pay necessary legal expenses,212 assist
workers to access complaint mechanisms in the destination country in cases of abuse,213 and facilitate workers’
repatriation.214 In the event that a worker dies abroad, recruitment agencies are responsible for transferring
benefits to the worker’s family in Cambodia.215
Prakas 250 requires that MOLVT inspect all agencies and their training centres to ensure compliance with the law,
and that special inspections must be conducted after any complaint is received.216 Penalties for failing to comply
can range from a written warning to a temporary suspension or revocation of the licence.217

5.4.2 Migration Costs
The Cambodian government has not set any legal caps for the collection of recruitment fees for migration to
Japan,218 although government oﬃcials recently revealed that discussions on the matter are underway.219 Total
migration costs range from around USD 6,000 to USD 10,000, including skill and language training fees, living
costs while attending training, and medical examinations.220 In an interview conducted by MMN, one migrant
worker expressed diﬃculties paying migration fees of USD 5,550 and had to take out a loan of USD 3,000 from
the recruitment agency. Instalments were deducted from his monthly salary while he worked in Japan.221

5.4.3 Pre-Departure Training
To prepare for migration under the TITP, some prospective migrants choose to attend language training at their
own expense to improve their chances of being selected by an employer in Japan. At one recruitment agency
visited by MMN, a pool of around 30 prospective workers are usually available for interviews when there is
demand from employers in Japan. Once having successfully passed the interview, prospective migrant workers then
attend language training courses that usually last between four and eight months. These courses also oﬀer modules
on Japanese culture to prepare migrant workers for life in their destination country.222 At some recruitment
agencies, dormitories are available to prospective migrants to reside in while undergoing training.223
According to one representative of a recruitment agency, due to the shortage of Japanese language teachers
in Cambodia, recruitment agencies and Japanese language schools in Cambodia are increasingly cooperating
to provide services to migrant workers. Under such partnerships, recruitment agencies focus on working with
209
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Supervising Organizations to recruit and send workers to
Japan, while language schools provide courses to migrant
workers.224
In addition to language training, some recruitment
agencies oﬀer skills training to prospective migrant
workers, the duration of which diﬀers according to the
requirements of employers. Some can last between two
and 35 days, while others last between three and six
months.225

5.4.4 Relationship Between
Cambodian Recruitment
Agencies and Japanese
Stakeholders

A Japanese language training session at a recruitment agency in Phnom Penh, Cambodia.
(Photo: MMN)

Recruitment agencies in Cambodia reported diﬃculties establishing partnerships with Supervising Organizations
in Japan, as many Supervising Organizations remain unfamiliar with recruitment processes in Cambodia.226
As such, in 2018, the Association of Cambodian Recruitment Agencies (ACRA) – a non-governmental
industry group – collaborated with the Japan International Training Cooperation Organization (JITCO) to
organise a “business matching” event. This provided
a platform for recruitment agencies in Cambodia and
Supervising Organizations in Japan to establish business
partnerships.227
While contracts between recruitment agencies in
Cambodia and employers in Japan vary, some recruitment
agencies reportedly have to pay a fine to employers in
Japan for every worker who leaves their job without
properly terminating their employment contract.228
This has led a number of recruitment agencies to take
measures to prevent this situation, such as by emphasising
to migrant workers during PDO/PDTs the consequences
of leaving their jobs without terminating their contracts
via the necessary processes.229
With regards to the protection of Cambodian migrant
workers in Japan, a representative of a recruitment agency

A panel at the MMN Multi-Stakeholder Consultation on Labour Migration from Cambodia
to Japan, February 2019, Phnom Penh, Cambodia. (Photo: MMN)

224
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lauded OTIT for playing an active role in inspecting work sites and making sure that employers in Japan are
complying with labour laws,230 while representatives of ACRA noted marked improvements in Japan’s monitoring
mechanisms after OTIT was created.231

5.4.5 Recruitment Agency Associations and Codes of
Conduct
ACRA and the Manpower Association of Cambodia are two industry associations set up by recruitment agencies
in Cambodia. Membership of these groups is voluntary. The two associations collaborated with MOLVT and
ILO to develop a voluntary CoC, which was launched in January 2020,232 and which will be implemented
alongside a ranking system to rate subscribing recruitment agencies’ compliance with the code.233
The CoC delineates twelve core principles encompassing commitments to: uphold relevant recruitment standards;
reduce recruitment fees charged to prospective migrants; make recruitment and employment contracts clear and
easily understandable in Khmer; provide PDO/PDTs in accordance with curricula developed with the support
of ILO or approved by the MOLVT; support migrants in accessing dispute settlement mechanisms; comply
with processes established by MoUs signed between the governments of Cambodia and destination countries;
protect workers who are employed abroad; help migrant returnees reintegrate into Cambodia upon their return;
and ensure that migrants’ freedom of movement is not
restricted during any point of the migration cycle.234

Representatives of recruitment agencies discuss initiatives to support migrant workers at the
MMN Multi-Stakeholder Consultation on Labour Migration from Cambodia to Japan,
February 2019, Phnom Penh, Cambodia. (Photo: MMN)

Regarding migration costs, the CoC notes that
“recruitment fees or related costs must be limited to those
allowable by law, must not be excessive and charged
only in the interests of migrant workers, trainees, or
jobseekers”.235 The code further calls for subscribers of
the code to “take steps to reduce costs borne by migrant
workers, and commit to moving towards a ‘zero fee to
migrant workers’ model”.236 Principle 10 specifically
points out that recruitment agencies should work to
protect “workers’ rights, including trainees” when they
are employed abroad.237 Recruitment agencies are further
expected to develop standard operating procedures to
respond to situations where workers’ rights are violated.238
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6. Policies and Practices for
Migration from Myanmar
to Japan
6.1 Overview of Migration from Myanmar to Japan
Over recent decades, migration has become a way of life for many families in Myanmar. The latest government
census from 2014–the first in 30 years–revealed that 3.9% of Myanmar’s population resides overseas, 69% of
whom were men and 31% women.239 However, ILO estimates that as many as 10% of the country’s labour force
resides abroad.240 Neighbouring Thailand is by far the most popular destination country for Myanmar workers.
Other destination countries for labour migration include Malaysia, Singapore, the Republic of Korea, and
Japan.241
Japan is an emerging labour market for migrant workers from Myanmar. As of June 2019, 10,328 Myanmar
workers were employed in Japan under the TITP.242 Most Myanmar workers under the TITP are engaged in
food manufacturing (38%), textile manufacturing (23%), construction (13%), machinery and metals (6%), and
agriculture (5%).243 In January 2019, Myanmar also sent the first group of care workers to Japan following
revisions of the legislation on the TITP to enable workers to migrate as care workers.244 In March 2019, the
governments of Myanmar and Japan signed an MoC on a Basic Framework for Information Partnership
for Proper Operation of the System Pertaining to Foreign Human Resources with the Status of Residence
of “Specified Skilled Worker’ to implement the new migration channel which Japan created to plug gaps in
its shrinking labour market.245 As of December 2019, 100 workers were recruited under this new scheme of
“Specified Skilled Workers”.246

6.2 Bilateral Agreements between Myanmar and Japan
In April 2018, Myanmar and Japan signed an MoC regarding the TITP, which lays out the commitments and
responsibilities of both governments in the participation of Myanmar migrant workers in Japan’s TITP. Under
the MoC, the Myanmar government agrees to screen and approve recruitment agencies according to a set of
approving standards, make public the list of approved agencies, provide supervision to those who have been
approved, and, in cases where an agency is found to have violated the approving standards, to revoke their
239
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240
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status.247 Approving standards include conditions
that require recruitment agencies to specify the
cost structures of fees collected from prospective
migrant workers and to help migrant returnees find
employment opportunities in Myanmar through
which they can utilise their skills acquired in Japan.248
Recruitment agencies that have, in the past five years,
collected deposits from prospective TITP workers,
violated the human rights of TITP workers, or used
forged or false documents during the recruitment
process cannot be approved to recruit workers for
Japan.249 As of February 2020, 242 recruitment
agencies in Myanmar have been approved to send
workers to Japan under the TITP.250
Meanwhile, under the MoC on a Basic Framework
For Information Partnership for Proper Operation of
the System Pertaining to Foreign Human Resources with the Status of Residence of “Specified Skilled Worker”,
which Myanmar and Japan signed in March 2019, the Myanmar government agrees to 1) examine whether or
not recruitment agencies facilitating the selection and migration of Myanmar migrant workers meet approving
standards set by the Ministry of Labour, Immigration and Population, Myanmar (MOLIP) and give approval to
ones that fulfil the standards;251 2) publicise information on approved agencies in Myanmar;252 3) when informed
by ministries and agencies in Japan that an approved agency appears to have engaged in activities inconsistent
with the approving standards or other improper activities, to conduct investigations and provide necessary
guidance and supervision to those agencies;253 and 4) provide guidance to approved agencies in Myanmar on
selecting and sending workers under the SSW, and revoke sending organisations that no longer meet the approving
standards.254 The Japanese government’s responsibilities include: publicising information about approved
recruitment agencies and those whose approval has been revoked;255 notifying MOLIP about any “improvement
orders” to an accepting organisation; and sharing the list of registered Supporting Organizations to MOLIP.256
Unlike in the MoCs that the Japanese government signed with Vietnam and Cambodia separately, this MoC does
not require workers from Myanmar to use the services of recruitment agencies when they migrate as specified
skilled workers.
A training session at a recruitment agency in Yangon, Myanmar. (Photo: MMN)

The MoC between Japan and Myanmar further mentions that the two governments will cooperate in
implementing skill and language examinations. The Japanese government will inform MOLIP about procedures
247
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www.mhlw.go.jp/file/06-Seisakujouhou-11800000-Shokugyounouryokukaihatsukyoku/0000205715.pdf,.
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Skilled Worker.” http://www.moj.go.jp/content/001291717.pdf, Article 6(1), p.4.
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for the implementation of language examinations.257

6.3 Policy, Legal and Institutional Framework on Migration to
Japan
6.3.1 Legislation
The 1999 Law Relating to Overseas Employment (LROE) is the key of legislation governing outbound labour
migration from Myanmar. The law’s central objectives include: 1) enabling the beneficial and systematic use
of human resources; 2) enabling nationals to systematically secure work abroad, ensuring that there is no loss
of the rights and privileges of workers and that they receive the rights they are entitled to; and 3) enabling the
utilisation of knowledge, experience, and skills gained from work abroad.258 The law outlines procedures for
prospective migrants to apply for work overseas,259 licensing procedures and conditions of recruitment agencies,260
and the duties and rights of both workers and recruitment agencies.261 The LROE is currently under review and
amendments to the law are forthcoming.262

6.3.2 Policy
The first National Plan of Action (NPA) for the Management
of International Labour Migration for 2013-2017 provided
the overarching framework to coordinate government and
non-government actors in improving various aspects of
labour migration. NPA encompassed four areas, namely
1) the governance of migration; 2) the protection and
empowerment of migrant workers; 3) labour migration and
development; and 4) data collection and management. In
2019, the Myanmar government launched the second NPA
for 2018-2022.263 Activities under the new NPA encompass
a number of aspects to improve migration mechanisms and
enhance protections for migrant workers throughout their
migration cycle. These strategies include improving existing
bilateral agreements with destination countries through
A representative of the Ministry of Labour, Immigration and Population explains regulations
regarding outbound migration at a MMN Multi-Stakeholder Consultation on Labour
negotiations, strengthening and improving the eﬃciency of
Migration from Myanmar to Japan, October 2018, Yangon, Myanmar. (Photo: MMN)
complaint mechanisms, developing a commonly agreed cost
structure of recruitment fees, strengthening the roles of labour attachés in providing legal assistance, supporting
irregular migrants in accessing hotlines, shelters, and social services, and strengthening planning for return and
reintegration during PDO/PDTs.264
Also of relevance is the Myanmar Sustainable Development Plan (MSDP) 2018-2030, the nation’s overall
257
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258
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264
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development strategy aimed at providing coherence in diﬀerent policy areas. The plan is structured around
three “pillars”, namely 1) peace and stability; 2) prosperity and partnership; and 3) “People and Planet”, with
corresponding strategies and goals developed under each pillar. Under “People and Planet”, the MSDP sets out
to “protect the rights and harness the productivity of all, including migrant workers”.265 To achieve this, the
MSDP recommends action plans such as providing a legal identity to all, promoting legal, aﬀordable, and secure
migration services, protecting labour rights, and promoting safe and secure working environments.266
In 2016, the Myanmar government also released the Economic Policy of the Union of Myanmar aimed at
achieving inclusive and sustainable development and establishing the country’s economic framework to support
balanced growth. The Policy lays out 12 priorities, one of which calls for creating employment opportunities for
migrant returnees.267

6.3.3 Institutions
The LROE sets up the Overseas Employment Central Committee (OECC) and the Overseas Employment
Supervisory Committee (OESC), both of which are chaired by representatives of MOLIP and comprise oﬃcials
from various government agencies.268 According to the LROE, part of OECC’s mandate is to communicate and
coordinate with “government departments, organizations, and persons concerned to ensure that there is no loss of
the rights and privileges of workers, and that they receive the rights they are entitled to”.269 OECC achieves this by
developing and coordinating the implementation of policies related to labour migration.270
On the ground, OESC is the main coordination platform to monitor and supervise various aspects of labour
migration. OESC is comprised of three further sub-committees, namely the Administration Committee, which
formalises bilateral agreements with destination countries and supervises recruitment practices; the Workers’
Benefits Committee, which ensures migrant workers receive insurance as part of its mandate; and the Workers’
Rights Protection Committee, tasked with appointing labour attachés abroad and ensuring that migrant workers
are protected according to labour laws of destination countries.271
The Migration Division (MD) within MOLIP is the central technical actor tasked with contributing expertise
to all components of international labour migration, from policy development to implementation. MD oversees
the revision of LROE, participates in discussions regarding bilateral agreements, approves, supervises, and
runs pre-employment orientation and pre-departure training,272 and reviews recruitment agencies’ employment
arrangements with overseas employers.273 If recruitment agencies do not meet relevant standards during the
review, MD is authorised to suspend and blacklist recruitment agencies that habitually exploit workers.274 MOLIP
provides a three-day PDT/PDO focused on migration to Japan at the Migrant Training Centre in North
Dagon.275 An Overseas Workers Identification Card, which all outbound migrant workers must obtain before
265
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departure, is issued to those who have successfully completed PDT/PDOs.276
Overseas Agencies
While the Myanmar government began deploying labour attachés in 2012, none have been dispatched to Japan.277
However, in cases where migrant workers require assistance, they can approach representatives of the Myanmar
embassy, who will contact the MOLIP for further assistance.278 The Embassy of Myanmar in Japan currently
has a hotline to respond to complaints, enquiries, and calls for assistance. However, a representative of a labour
union for Myanmar workers in Japan revealed that
hotlines are only open during working hours when
migrants are at work and have little opportunity to
make phone calls. Migrant workers also experience
diﬃculties obtaining a mobile phone with a
Japanese number because of the complicated
procedures applicable to foreigners in Japan to
apply for one. Without a functioning telephone,
migrant workers are not able to access hotline
services.279 In addition to the hotline, the Embassy
also sends representatives to visit migrant work
sites, although problems were seldom found during
these inspections.280
Between 2016 and 2019, the Japan Myanmar
MMN meets with a representative of the Federation of Workers’ Union of the Burmese
Association (JMA) has been entrusted by the
Citizen in Japan, July 2019, Tokyo, Japan. (Photo: MMN)
Myanmar Embassy in Japan to pre-inspect job
orders from Supervising Organizations. The Embassy decides whether to accept and forward the orders to
MOLIP in Myanmar based on JMA’s report. To recruit workers from Myanmar, Supervising Organizations in
Japan must submit job orders to JMA and pay JPY 50,000 (USD 469-470) per year in membership fees. There is
an additional commission fee for every job order submitted to JMA.281 Labour unions in Japan have reportedly
encountered cases where employers in Japan deducted commission fees from migrant workers’ monthly wages,
however a representative of a labour union acknowledged that these cases were diﬃcult to pursue as employers
seldom provided receipts for such salary deductions.282 In August 2019, JMA’s role in processing job orders
oﬃcially ended.283

6.4 Recruitment Practices
6.4.1 Regulation of Recruitment Agencies
Licensing Conditions
In 2014, MOLIP issued the Rules and Regulations for Overseas Employment Agency License, which outlines
276
See The Secretariat of ASEAN, “Compendium on Migrant Workers’ Education and Safe Migration Programme”, p. 64, above.
277
MMN Key Informant Interview with a representative of the Ministry of Labour, Immigration and Population (MOLIP), conducted in August
2019, Naypyidaw, Myanmar.
278
See ILO, “Country of Origin Complaints Mechanisms for Overseas Migrants from Myanmar”, p. 9, above.
279
MMN meeting with a representative of the Federation of Workers’ Union of the Burmese Citizen in Japan, conducted in July 2019, Tokyo,
Japan.
280
Ibid.
281
See the webpage of the Japan Myanmar Association website entitled, “About Membership and Application”, http://japanmyanmar.org/ginou/
ginou_nyuukai.html.
282
MMN Key Informant Interview with the Federation of Workers’ Union of the Burmese Citizen in Japan, 7 July 2019, Tokyo, Japan.
283
Japan Myanmar Association, “About Membership and Application”, accessible at http://japanmyanmar.org/ginou/ginou_nyuukai.html.

44

Labour Migration from Mekong Countries of Origin to Japan

—— Myanmar to Japan ——
licensing procedures and conditions of agencies. Licence holders must be Myanmar citizens or Myanmar-owned
companies.284 Those previously sanctioned for sending workers abroad while unlicensed, or who have been
blacklisted, are barred from holding a license.285 Licence holders must deposit 50 million Myanmar kyat (USD
32,900)286 into a government account, which is forfeited if their license is cancelled for any fault of their own.287
Agencies that are found to have violated the rules and regulations may incur sanctions ranging from a fine and a
warning to temporary suspension or cancellation of their licenses. If an agency engages in illegal recruitment, the
MOLIP reserves the right to strip its licence without warning.288 Between 2014 and 2017, the MOLIP cancelled
over 40 overseas employment licences, 10 of which related to violations of MOLIP regulations, a further 13 were
temporarily suspended.289
Obligations
A separate “Rules and Regulations for Licence Holders of Overseas Employment Agencies” stipulate the
responsibilities of recruitment agencies at various stages of migrant workers’ migration cycle. According to the
regulations, agencies should arrange medical examinations,290 explain cost structures of recruitment fees and
other related expenses to prospective workers,291 and provide employment contracts in Burmese, English, and
the language of the destination country.292 Unless otherwise specified in separate ministerial regulations, fees are
capped at no more than four times a worker’s monthly salary.293 Agencies are expected to arrange PDT/PDOs on
the content of the employment contract, rights and responsibilities, cultural information, protection procedures,
labour laws, and working and living conditions abroad.294 Once migrant workers are deployed abroad, recruitment
agencies should maintain regular contact with workers,295 coordinate with employers to ensure workers receive
their full rights and benefits,296 and in cases of injury or death, provide all necessary assistance that is required.297

6.4.2 Migration Costs
While the Rules and Regulations for License Holders of Overseas Employment Agencies stipulates that
recruitment fees are limited to no more than four months of a migrant worker’s monthly salary,298 MOLIP has
placed a legal cap on recruitment fees for specific destination countries. Recruitment agencies sending migrant
workers to Japan under the TITP can charge no more than USD 2,800.299 However, in practice, it is common for
migrant workers to pay as much as USD 3,800 to 4,000 in total migration costs to cover additional items such as
language and skills training, as well as the living costs whilst attending these courses.300

6.4.3 Pre-Departure Training
Recruitment agencies typically oﬀer language and skill training to migrant workers going to Japan, and LROE
284
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states that a recruitment
agency “has the right to
conduct private training
courses, with the approval
of the Department
(MOLIP), to give workers
work experience and
proficiency”.301 Language
training lasts between
four to six months,302
and some prospective
migrants also choose to
attend Japanese language
training on their own before
securing employment in
A pre-departure training session at a recruitment agency in Yangon, Myanmar. (Photo: MMN)
Japan to increase their
303
competitiveness. At one recruitment agency sending workers to Japan visited by MMN, language courses are
funded by the Supervising Organization in Japan and oﬀered to migrant workers for free. The whole course
lasts for four months. In addition to Japanese language, the course includes modules on navigating immigration
counters after arriving at the Japanese airport, lodging complaints to the embassy, Myanmar Overseas
Employment Agencies Federation (MOEAF) or agencies, Japanese laws and culture, and claiming the lump sum
for pension contributions after returning home from Japan.304
In recent years, an increasing number of organisations or companies in Japan have been cooperating with
stakeholders in Myanmar to set up skill training centres for Myanmar workers, with the possibility of recruiting
them to Japan upon completion of the training programmes. In 2018, the Ministry for Health and Sport
(Myanmar) and a private Japanese company began talks to open vocational training schools for elderly care
workers in Myanmar,305 including one at the Yangon General Hospital.306 In another example, the Japan
International Cooperation Agency joined forces with a recruitment agency to oﬀer a three-month training
programme on construction and carpentry. The training is oﬀered to workers free of charge and attendees receive
a certificate from MOLIP upon completion of the course.307

6.4.4 Relationship Between Myanmar Recruitment
Agencies and Japanese Stakeholders
A recruitment agency visited by MMN remarked that the role of the Supervising Organization is “weak” in
terms of supervising employers in Japan and providing support to migrant workers.308 This view was echoed by
a representative of a labour union in Japan, who commented that “90% of Supervising Organizations do not
301
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302
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supervise”.309
Recruitment agencies in Myanmar usually assign a person or an organisation in Japan to serve as the main
contact point for migrant workers when they require assistance.310 However, a representative of a labour union for
Myanmar migrant workers suggested that the role of the contact person is often limited to providing interpretation
services. In his experience, contact persons often “treat migrant workers from the perspective of employers”.311

6.4.5 Recruitment Agencies Associations and Codes of
Conduct
All recruitment agencies in Myanmar are required to be a member of MOEAF, a non-governmental industry
group created with the support of MOLIP and tasked with monitoring and supervising agencies to ensure
compliance with the law, assisting and protecting workers abroad, and assisting in the resolution of complaints.312
MOEAF has a Japan division focused on issues surrounding migration to Japan.313
In August 2016, MOEAF, in collaboration with MOLIP and ILO, launched a voluntary CoC to promote and
establish standards for ethical recruitment practices, and to protect migrant workers’ rights throughout their
migration cycle.314 Subscribers to CoC are monitored and ranked by a gender-diverse monitoring committee
known as the Code Compliance and Monitoring Committee. As of March 2018, 183 recruitment agencies in
Myanmar had signed CoC.315 The Myanmar
Decent Work Country Programme, a framework
set up by ILO, aims to have 100 percent of
recruitment agencies committed to CoC by
2021.316

A representative of the MOEAF explains the association’s initiatives to support migrant
workers. (Photo: MMN)
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7. Gaps, Concerns, and
Observations
During the multi-stakeholder consultation workshops organised in Myanmar, Cambodia, Vietnam, and Japan,
various stakeholders representing government ministries, recruitment agencies, NGOs, and trade unions shared
their views on the newly developing labour migration corridor to Japan. Migrant returnees who were interviewed
during MMN’s research conducted in 2018-2019 also shared their experiences and views about migration to
Japan. The following section summarises the key gaps, concerns, and observations identified during the workshops
and interviews.

7.1 Information Dissemination at the Pre-Departure Stage
MMN’s recent publication Social Protection Borders: Roles of Mekong Countries of Origin in Protecting Migrants revealed
that migrants received incomplete information despite attending PDO/PDTs provided by government and
recruitment agencies. In particular, migrants highlighted that they were unclear about or had incomplete
knowledge on applicable social protection schemes in Japan, various components of salary deductions, overtime
salary, tax payment, and the nature of the work they would be engaging in. Some migrants also lamented that
they were not provided suﬃcient explanation about their contracts at the point of signing.

“
“
“

I think that information [on salary deductions] is very useful. If I had learnt about the
information before going to Japan, I should have known how much of my salary was
deducted. Other workers mostly did not know how much the employer deducted from their
salaries.”
–Cambodian migrant returnee from Japan (Female, 26 years old)317
The recruitment agency in Myanmar lacks responsibility and accountability [for the
information it provides]... The agency did not inform us about the type of work, salary,
and overtime pay before we passed the interview.”
–Myanmar migrant returnee from Japan (Male, 30 years old)318
The information I received on health insurance, workers’ accident compensation
insurance, and pension insurance was clear, but not very detailed. However, it only fully
made sense when I experienced it there.”
–Vietnamese migrant returnee from Japan (Male, 27 years old)319
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“

I signed the employment contract, but the employer did not give me a copy. The contract
was written in Japanese and I did not understand what it mentioned.”
–Cambodian migrant returnee from Japan (Male, 39 years old)320

It should be noted that MMN also recorded few cases in which migrants received suﬃcient information about
working conditions and had positive experiences using the services of recruitment agencies.321 However, the
experiences highlighted above reveal that the quality of information delivered across the three countries of origin
is inconsistent. Incomplete information received at the pre-departure stage can lead to mismatches between
migrants’ expectations and actual working conditions. One migrant remarked:

“

Recruitment agencies lie about working conditions before people leave for Japan. That’s
why many people ‘run away’ from their work.”
–Myanmar migrant returnee from Japan (Male, 30 years old)322

7.2 Migration Costs
Migrant workers from Mekong countries of origin face high migration costs to work in Japan under the TITP.
Among migrants in the three countries of origin surveyed by MMN, migration costs ranged between USD 3,500
and USD 10,000. Components varied across diﬀerent recruitment agencies, and encompassed placement/
recruitment fees, health examinations, fees for language and skills training, living expenses while attending
training, and brokerage fees for intermediaries who facilitate recruitment.323 In recent years, some employers have
also oﬀered loans to prospective migrants to complete training courses in their countries of origin. These can
become further financial burdens for migrants when they have to repay training fees in the future.324 In addition,
as a previous section described, prospective migrants are not always immediately placed in jobs in Japan because
some agencies recruit workers in excess of the demand of Supervising Organizations. Time spent waiting for job
placement without an income is a cost that is often not recognised. To meet the significant expenses of migration,
some prospective migrants take out loans from various sources, including, in one MMN case study, a recruitment
agency.325
Currently, some measures exist in countries of origin to curb migration costs. Recruitment agencies sending
workers to Japan under the TITP are not allowed to charge more than USD 2,800 in Myanmar and USD 3,600
in Vietnam for a three-year contract. In Cambodia, a legal cap is still under discussion.326 However, as evidenced
by cases in which migrants have paid in excess of legal caps, regulations on migration costs have not been
consistently and rigorously enforced.

320
Ibid., Case Study 2, p. 36-37.
321
For example, see Ibid., Case Study 6, p. 73-74.
322
Ibid., Case Study 4, p.62.
323
To better understand migration costs, please see International Labour Organization, “General principles and operational guidelines for fair
recruitment and definition of recruitment fees and related costs”, 2018, accessible at https://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/--migrant/documents/publication/wcms_536755.pdf.
324
MMN, “Proceedings of the Consultation on Labour Migration from Myanmar to Japan”, October 2018, p.10, accessible at http://www.
mekongmigration.org/wp-content/uploads/2019/05/Myanmar-Proceedings.pdf.
325
MMN, “Social Protection Borders: Roles of Mekong Countries of Origin in Protecting Migrants”, October 2019, Case Study 3, p.42-43, above.
326
“Cambodia to curb recruitment fees”, The Bangkok Post, 19 September 2019, accessible at https://www.bangkokpost.com/world/1753684/
cambodia-to-curb-recruitment-fees?fbclid=IwAR0I9bwSZvdE-XiG3ZJBOTH27ygoO4Ows1eZhjOKeGvGc2bsLOSIjDwZj00.

Labour Migration from Mekong Countries of Origin to Japan

49

—— Gaps, Concerns, Observations ——
Legal placement fee under TITP
China

No caps

Cambodia

No caps

Indonesia

No caps

Vietnam

USD3600

Myanmar

USD2800

Philippines

No collection allowed.
Memorandum of Circular

Figure 4: Legal caps on migration costs in diﬀerent countries of origin.
Source: Screenshot of a powerpoint presentation slide delivered by Associate Professor Wako Asato at the MMN Multi-Stakeholder
Consultation on Labour Migration from Vietnam to Japan, held in July 2019 in Hanoi, Vietnam
In 1999, Japan ratified ILO Convention 181 Concerning Private Employment Agencies (C181). Article 7 of
C181 states that “private employment agencies shall not charge directly or indirectly, in whole or in part, any fees
or costs to workers”.327 During an MMN visit to JITCO, a representative pointed out that Japan and countries
of origin have diﬀerent ratification statuses of the C181. Such a diﬀerence has led to varying standards in the
collection of recruitment fees across countries of origin.328
Even though Japan has signed similar MoCs on the TITP
with all countries of origin sending workers to Japan,
policies on recruitment fees continue to be subject to the
regulatory framework in respective countries of origin.
This seems to indicate overarching inadequacy of the
coordination between Japan and countries of origin to
implement clear-cut and transparent price control over
migration costs. Stakeholders in Japan are also often
unaware that recruitment practices vary across diﬀerent
countries of origin. Employer representatives admitted
during a recent MMN meeting that they were oblivious to
the disparities in terms of regulations on recruitment fees
in Cambodia, Myanmar, and Vietnam, as well as to the
actual migration costs migrants have to meet in order to
migrate.329
A dormitory for prospective migrants at a recruitment agency in Hanoi, Vietnam.
(Photo: MMN)

In the MMN workshop on labour migration from
Mekong countries to Japan organised in July 2019, recruitment agencies associations from Cambodia, Myanmar,
and Vietnam discussed the possibility of looking into the ‘zero recruitment fee model’, in which all workers
bound for Japan are not charged recruitment fees and the full cost falls on employers.330 Such a model has
already been implemented in the Philippines for workers migrating under the TITP,331 and a recently released
327
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CoC for Cambodian recruitment agencies mentions that agencies should strive towards achieving “zero fees to
migrants”.332 An academic expert pointed out that while the adoption of the zero recruitment fee model has
been successful in the Philippines, employers in Japan have increasingly turned to other countries of origin where
such a model has not been adopted, such as Vietnam, to recruit workers at lower costs. In light of this trend, it is
important to realise the zero recruitment fee in all countries of origin through multilateral collaboration in order
to create a common recruitment standard and prevent a “race to the bottom” scenario, whereby employers turn to
cheaper labour markets at the expense of workers in those markets having to meet high and, at times, exorbitant,
costs to migrate.333

7.3 Labour Rights Violations
High numbers of labour rights violations have been recorded in workplaces employing workers under the TITP.
A recent report released by the Ministry of Health, Labour, and Welfare of Japan reveals that 70.4% of the
companies employing TITP workers engaged in rights-violating practices in 2018. Violations are often related
to safety and health, wages, working hours, and labour contracts.334 While the Japanese government enacted the
TITP Act in 2017 to properly implement technical intern training and protect technical intern trainees, the rate
of labour rights violations remained at similar levels in 2017 and 2018. (See figure below)

Figure 5: Rate of labour rights violation under the TITP.
Source: Screenshot of a powerpoint presentation slide delivered by Associate Professor Wako Asato at the MMN Multi-Stakeholder
Consultation on Labour Migration from Vietnam to Japan, held in July 2019 in Hanoi, Vietnam.
An academic expert on labour migration posited that the high rate of violations can be attributed to the nature
of companies participating in the programme. Many small and medium enterprises employing workers under
the TITP are in financial diﬃculties and are, therefore, more prone to commit violations in an eﬀort to enhance
productivity. These situations are especially prevalent in the fabric and textile industries, which are facing
332
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increasing international competition.335 In other sectors, such as care work, the vulnerabilities of workers may
be rooted in the nature of their work sites. Some elderly care facilities in Japan are small and isolated, which
can create an environment conducive to exploitation of workers. Without remote access to diﬀerent channels of
assistance, many migrant care workers tend not to seek help or report their problems to authorities.336
Representatives of a migrant-supporting organisation in Japan also informed MMN that most problems in
the workplace are rooted in racial discrimination and/or miscommunications between employers and migrant
workers. In their experience, “80% of the problems can be resolved if communication is better facilitated”.337
Additionally, when migrant workers encounter workplace violations, roughly half of them choose not to submit
a complaint to relevant government authorities in Japan for fear of repercussions.338 It should be noted that the
TITP Act forbids employers from giving disadvantageous treatment to migrant workers who have submitted a
complaint.339
Regarding wages, the TITP Act entitles migrant workers
to an equal or a higher wage level than Japanese nationals
who are engaged in the same type of work.340 However,
CSOs in Japan reported that the principle is not strictly
enforced and workers do not often receive rates of pay that
meet these standards.341

7.4 Reproductive Health and
Maternity Rights
CSOs in Japan have pointed out that information on
migrants’ reproductive health (including practical means
for contraception) and maternity rights are notably missing
during PDT/PDOs in countries of origin and post-arrival
training provided by Supervising Organizations. In the
absence of such information both at the pre-departure and
post-arrival stages of migration, workers are not likely to
have suﬃcient knowledge on the full range of their rights
A section of the TITP handbook that explains the rights of migrant workers in case
and entitlements, especially with regards to maternity
of pregnancy and childbirth. (Photo: MMN Screenshot)
protection. In a recent high profile case in Japan, a migrant
worker signed a contract in her own language that included a clause requiring her to return home if she became
pregnant, which is a clear violation of Japan’s labour law. The clause was not included in the Japanese version of
the contract. When she later gave birth, she abandoned her baby for fear that she would be repatriated back to
her home country.342 It should be noted that the latest TITP handbook prepared by the OTIT includes a section
335
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that states “it is prohibited by law for technical intern trainees to be subjected to undue restrictions on the freedom
of their personal lives or to be subject to disadvantageous treatment such as dismissal due to marriage, pregnancy,
or childbirth. Furthermore, in case of pregnancy and childbirth, you will be eligible for maternity leave”.343 This
section was omitted in the previous versions of the handbook.344
In March 2019, the Immigration Services Agency and the Ministry of Health, Labour, and Welfare of Japan
issued a statement to Implementing and Supervising Organizations emphasising that an equal opportunity law
in Japan prohibits disadvantageous treatment of workers for reasons of marriage, pregnancy and delivery of a
baby.345 Even in cases where workers have signed an agreement with recruitment agencies in countries of origin
containing clauses that suggest discriminatory treatment of workers, such treatment is in violation of Japanese
laws. The statement recommends Supervising Organizations to disseminate accurate information on relevant laws
to new arrivals during post-arrival training.346

7.5 Access to Support and Assistance
The governments of Cambodia and Vietnam have deployed labour attachés or counsellors to Japan who provide
assistance to migrants, and workers from the three surveyed countries of origin may also contact their respective
embassy for consular support when they require assistance. Additionally, JITCO set up a free hotline that TITP
workers can contact for advice, however is only available in Vietnamese, not Khmer or Burmese.347 Migrants
may also approach OTIT via email, phone, or post in their native language (including Vietnamese, Khmer,
and Burmese) for assistance.348 In 2019, the Japanese government introduced “comprehensive measures for the
acceptance and coexistence of foreign nationals residing in Japan.” Among these measures are plans to establish
100 centres nation-wide providing support to migrants in 11 languages (including Vietnamese, but not Khmer
or Burmese), as well as to improve and enhance translation services at medical facilities, police stations, and legal
institutions.349
Despite existing measures, migrants continue to face barriers in accessing support and assistance. Migrants and
labour unions MMN visited in Japan expressed diﬃculties obtaining a mobile phone with a Japanese number
owing to complicated procedures applicable to foreigners to apply for one.350 In some cases, employers provided
migrant workers with Japanese numbers, albeit only six months into their employment. Not owning a phone posed
diﬃculties for migrant workers to contact support services when they required assistance.351

7.6 Freedom to Change Jobs
Under normal circumstances, workers under the TITP are not allowed to change their employers. OTIT only
facilitates a change of “training sites” in a situation where “it has become diﬃcult to conduct the technical
343
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intern training due to unavoidable circumstances”.352 Migrants rights advocates believe that restricting migrants’
freedom to change their workplace gives rise to a power imbalance between employers and workers, and creates
environments conducive to abuse and exploitation. Workers are also less likely to negotiate with employers to
demand improvements in their working conditions.353
Under a system that restricts their freedom to change employers, migrant workers who leave their work without
properly terminating their contracts have often been labelled as “runaways”. Government oﬃcials and recruitment
agencies who participated in MMN’s consultations in Cambodia, Myanmar, and Vietnam raised concerns
about the growing number of migrants who leave their work in Japan without taking the required measures to
oﬃcially terminate their contract. As of 2018, the total number stood at 9,052.354 However, as one migrant rights
advocate pointed out, workers who left their jobs in this capacity were essentially exercising a right to change jobs,
something that all Japanese citizens, but not TITP
workers, are entitled to. It can be argued that the
fundamental concern rests with a system that denies
migrant workers the freedom to choose and change
employers.355
Furthermore, regarding migrant workers as
“runaways” suggests wrongdoing and culpability
of migrants who leave their jobs and does not fully
capture their underlying reasons for leaving, which are
often related to poor working conditions and unfair
treatment in the workplace.356 High migration costs
have also been identified as a factor contributing to
workers leaving their jobs, as many leave in search
of better employment opportunities to oﬀset costs or
pay oﬀ debts. On average, migrant workers who have
A representative of a CSO discusses gaps in protection mechanisms set up by the Japanese
left their work in Japan without properly terminating
government at a MMN multi-stakeholder workshop on labour migration from Mekong
countries to Japan, July 2019, Tokyo, Japan. (Photo: MMN)
their contracts paid JPY 800,000 (USD 7,527-7,528)
in migration fees and 60% of them paid more than JPY one million (USD 9,410). 70% cited low pay as a reason
for leaving their job.357 An academic expert observed that countries of origin where workers incur less financial
burden to migrate (such as the Philippines, where no recruitment fees can be charged to workers under the TITP)
generally have a lower rate of workers who leave their work without completing their contract.358
Under the newly created SSW programme, workers are permitted to change jobs within the same industrial sector.
However, employers, especially those based in rural areas, have expressed reluctance to recruit workers under the
new programme out of a fear that workers would switch to higher-paying jobs in the cities.359 This view falls in line
with a recent poll revealing only one in four surveyed Japanese companies plans to actively recruit workers under
352
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the new programme.360

7.7 Direct Hiring Under the Specified Skilled Workers Scheme
One of the key features of the SSW programme is that migrant workers may choose not to use placement services
provided by licenced recruitment agencies in countries of origin and can be directly hired by employers in Japan.
Direct hiring aims to circumvent high recruitment costs charged to workers by recruitment agencies. In spite
of the programme’s design, the MoCs Japan signed with Vietnam and with Cambodia specify that prospective
workers in the two countries of origin must migrate using the services of recruitment agencies. Migrants are likely
to pay high, and even exorbitant, rates if countries of origin do not establish or enforce mechanisms to control
migration costs under the SSW programme.
Even in countries where direct hiring is allowed, in the absence of comprehensive information about the Japanese
job market, migrants are likely to continue to turn to recruitment agencies for job matching services.361 In
addition, direct hiring does not address the continued presence of brokers and unlicenced intermediaries who
facilitate recruitment at the pre-deployment stage. Without clear regulation over the role of intermediaries, some
migrants are likely to continue using the services of brokers and be subject to unregulated fees, which add to their
costs of migration.

7.8 Language Schools
Passing language and skills CBTs is a requirement under the SSW Programme (with the exception of applicants
who have completed TITP (ii) or (iii)). Language and skills CBTs enable prospective migrants to study and take
tests on their own without needing to depend on language training provided by recruitment agencies. Setting up
CBTs also allows language education fees to be separated from recruitment fees. However, migrants who have
never studied Japanese in the past are likely to continue to enrol in Japanese language schools, which often have
close partnerships with recruitment agencies. In recent consultations MMN conducted in the three surveyed
countries of origin, diﬀerent stakeholders have expressed concerns that some language schools may provide illegal
and unregulated recruitment services to migrant workers.362
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8. Conclusion
In recent years, the Japanese government has made significant changes to its policies regarding the
recruitment of workers from abroad to fulfil its labour market demands. While many of these changes
have also been implemented with the intention of improving the protection of migrant workers, this
report identified a number of issues in Japan where migrants’ rights and interests are not suﬃciently
safeguarded. Under the TITP, even with the recent establishment of the OTIT as part of a mechanism
to address problems in the workplace, the rate of detected labour rights violations has sustained at an
alarming level. In particular, cases of violations relating to migrant workers’ maternity rights continue
to be reported. While the Japanese government and embassies of GMS countries of origin have set
up hotlines to provide support to workers who are in need of assistance, migrants expressed concerns
that they cannot contact authorities promptly, as they cannot easily register for a local phone number.
Additionally, migrants under the TITP continue to be denied the same freedom to change jobs as
nationals do and are problematised for leaving their work before completing their contracts for whatever
reason.
In scrutinising labour migration to Japan from the perspective of GMS countries of origin, this report
has also highlighted several issues that arise from the pre-departure stage of the migration cycle. These
are concerns that require governments of countries of origin to take active initiative in addressing. In the
first place, migrant workers from the three surveyed countries of origin reported receiving incomplete
information on diﬀerent components of their work in Japan, which suggests that PDO/PDTs are not
being delivered in accordance with the standards set out within existing PDO curricula in countries
of origin. Our report has also found that migrant workers often have to meet high financial costs to
migrate to Japan under the TITP. In Cambodia, relevant laws and regulations have yet to place caps
on recruitment fees, resulting in particularly hefty migration expenses for Cambodian migrant workers
departing for Japan. While relevant laws and regulations do place a cap on recruitment fees in Myanmar
and Vietnam, various other charges and fees levied on migrants by recruitment agencies often result in
migrants paying over the prescribed limits. This suggests that relevant regulations on recruitment fees are
not consistently or rigorously enforced in countries of origin. Finally, during MMN workshops on labour
migration to Japan, stakeholders in GMS countries of origin also raised the concern that without clearly
defining the roles of language schools, prospective migrants may risk falling victim to unscrupulous
schools that provide illegal and unregulated recruitment services.
MMN notes that several components of the recently created SSW scheme were developed with a rightsbased approach and address issues arising from recruitment and employment of workers under the
TITP. As examples, this report has pointed out that setting up CBTs enable prospective migrants to study
and take qualification tests on their own without needing to attend training provided by recruitment
agencies; direct hiring allows migrant workers to find jobs on their own and circumvent high recruitment
fees charged to them by recruitment agencies; and migrant workers may change employers within the
same industry in Japan, unlike under the TITP. However, successful implementation of some of these
components requires more enhanced coordination between the governments of Japan and countries of
origin. For example, it is now evident that direct hiring cannot be universally applied to all countries of
origin, as the governments of Cambodia and Vietnam require workers to migrate using the placement
56

Labour Migration from Mekong Countries of Origin to Japan

—— Conclusion ——

services of recruitment agencies. In the additional absence or lack of enforcement of mechanisms to
control recruitment fees charged to prospective workers in GMS countries of origin, the intention of
allowing direct hiring to curb migration costs will likely not achieve its desired outcome.
Based on multi-stakeholder workshops on labour migration held by MMN in Cambodia, Myanmar,
Vietnam, and Japan, participants collectively developed recommendations to address some of the issues
discussed in this report and improve the protection of migrant workers throughout the migration cycle.
MMN has identified and synthesised recommendations that are common to the three countries of
origin, as presented on the following page.363
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9. Recommendations
Developed by Stakeholders
in Cambodia, Myanmar,
and Vietnam
To Governments of Countries of Origin
1. Actively monitor the performance of recruitment agencies to ensure full compliance
with all prescribed standards;
2. Clarify the roles and responsibilities of governments of countries of origin, the
government of Japan, recruitment agencies, and accepting organisations in Japan in
supporting migrants throughout diﬀerent stages of the migration cycle;
3. Ensure that labour attachés/ counsellors stationed at embassies and consulates in Japan
are easily accessible in cases where migrant workers require assistance; and
4. Collectively work towards raising recruitment standards with other countries of origin
to avoid a “race to the bottom” scenario.
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To the Government of Japan
1. Engage with stakeholders in countries of origin, including recruitment agencies and
CSOs, to better understand issues surrounding recruitment practices in countries of
origin and encourage good practices;
2. Require accepting organisations to make training plans under the TITP available and
transparent to migrant workers before they depart for Japan;
3. Provide a clear guidance to all the employers and accepting organisations as to what
obligations they have as employers, and what may constitute violation of national laws
and standards, including the contracts that workers may have signed before coming to
Japan.
4. Only approve accepting organisations that have been carefully vetted and meet all
required labour standards; and
5. Develop resource tools to enhance employers’ capacity to interact with migrant worker
employees originating from diﬀerent cultural backgrounds.

To Recruitment Agencies
1. Improve the quality of pre-departure training to ensure prospective migrant workers
receive accurate and complete information before travelling to Japan. This includes
information relating to their rights, terms of employment, and applicable labour laws;
2. Strengthen assistance provided to migrant workers in Japan, especially in relation to
work-place issues and access to healthcare;
3. Carefully select partnering employers and accepting organisations, and ensure that they
have met all required labour standards; and
4. Provide greater transparency regarding the cost-structure of recruitment fees and strive
to reduce the fees that migrant workers have to pay.
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